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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION NO. 39/2020
IN THE MATTER OF:

MR. RAM BABAN BORKAR ....APPLICANT
VERSUS
CHIEF SECRETARY-GOM AND ORS. .... RESPONDENTS

AFFIDAVIT CUM OBJECTIONS TO THE JOINT COMMITTEE
| REPORT DATED 24.10.2021 (As per Hon’ble NGT Website} ON
BEHALF OF ORIGINAL APPLICANT

I, Mr. Ram Borkar S/o Baban Borkar Aged: Adult,

Occupation: Business, R/o: 6/1, Erandavane, Swatantra Veer

Savarkar Mitra Mandai, Goodwill House, Near Nisarga Hotel,

Pune-411004, do hereby solemnly affirm and state on oath as
i follows:
1 I have read the contents of Joint Committee Reply Dated
| 24.10.2021 ﬁléd by in reply thereto, I state as under:
| 1. [ state that, I have filed present Original Application No.
39/2020 bn 12.07.2020 before this Hon’ble Tribunal under
section 14, 15 & 20 of NGT Act, 2010 seeking restoration &
| restitution of the area damaged on' account of illegal
\ construction raised by the PP and further sought the relief of
| exemplary and deterrent environmental compensation from
} PP on account of public property, public health.
| 2. I state that the, this OA was listed for admission on
15.12.2020 before this Hon’ble Tribunal and at the stage of
admission this Hon’ble Tribunal constituted the Joint
ommittee comprising CPCB, MPCB, SEIAA & Collector of
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Pune for conducting actual site visit and submiSsio\r'l:';f)V'_‘ﬂ ”
report on action taken by these department in exercise of e
their statutory powers within two months. |

3. I state that, the service of OA compilation were made through
email on 22.02.2021 and affidavit to that effect were filed on
21.09.2021. However, since form 01.03.2021 to till
24.10.2021 Joint Comm1ttee did not. filed their report for the
reasons best known to therp

4. [ state that, this OA were listed for hearing on various
occasion of 09.07.2021, 04.10.2021, 28.10.2021, 10.12.2021
before this Hon’ble Tribunal and lastly report was filed to this
Hon’ble Tribunal on 27.10.202 1. after lapse of almost 9
months. )

5. IMPCRTANT DATES AND EVENTS . ,
I state that, the following dated are éevents are .important to
understand the over smartness of the Joint Committee in
regularising of illegal constructio,n,;_as the superiors from
SEIAA are granting ex-post facto.EC and subordinates are
giving them clean chits and MPCB Officer Mr. Y. B. Sontakke
himself is issuing CTE & CTO_: -and being part of Joint
Committee signing report g1v1ngclean chits, which is bias

conduct violating principles of natuijal_ Jjustice.

Sr. | Event ' e Date

1. | Revalidation of Plans by PMC 08.09.2016

2. | Plinth Check Certificate by. PMC -Bldg-A 19.12.2017

3. | Application for EC before SETAA 03.05.2018

4. | Plinth Check Certificate by PMC-Bldg-B | 26.07.2018

5. | Application for CTE before MPCB 2019 |
6. | Grant of ex-post facto EC | 2

7. | Grant of ex-post facto CTE 'Ol 10 20 19—’
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8. | OA filed on 12.07.2020
9. | CTO-I granted by MPCB 20.07.2020
10. | Hon’ble NGT first Order 15.12.2020
11. | Renewal of CTO-I by MPCB 05.04.2021
12. | Joint Committee Visit to site 10.08.2021
13. | Amended CTE by MPCB 20.10.2021
14. | Joint Committee Report submitted to NGT | 27.10.2021
15. | Service of Report to Applicant 28.10.2021

OBJECTIONS ON BEHALF OF THIS ORIGINAL
APPLICANT TO THE JOINT COMMITTEE REPORT:

That, the Joint Committee Report is very casual, cursory,
unscientific, using misleading language, jugglery in
representation and conclusions are different than the actual
facts.

That, the Joint Committee have admitted the violations on
one hand and misleading on other hands in conclusions of
report.

That, the it is admitted position that the TBA of proposed
construction were more than 20000 M2 on revalidation dated
08.09.2016 and PP has carried out construction activity in
illegal manner without prior Environment Clearance (EC) and
Consent to Establish (CTE) from revalidation of sanction on
08.09.2019 to 01.02.2019 till grant of EC 30.09.2019 &
further till grant of CTE.

That, it is admitted position of violation as the PP have
procured the Plinth Check Certificates dated 17.12.2017 &
26.07.2018 for his substantial construction of three
basements and upper floors constructions without prior EC
& CTE.
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R)

S)

U)

W)

X)

did not visited the site as early as thé' service of OA
compilation.

That, the Joint Committee is failed to give fair conclusion and
misleaded on account of substantial construction from
08.09.2016 till 01.02.2019 by revalidating the PMC
building sanction without prior EC.

That, the Joint Committee is failed to give fair conclusion and
misleaded on substantial censtruction from 08.09.2016 till
30.09.2019 by revalidating the PMC building sanction
without prior Consent to Establish.

That, the Joint Committee is failed to give fair conclusion and
misleaded on false, baseless and misleading application
dated 05.03.2018 for obtaining EC and same was
considered by SEAC-III & SEIA without application of mind.
That, the Joint Committee is failed to give fair conclusion and
misleaded on suppressed the Defense installation of air
force station in the vicinity of less than 500 Mts. From
project site.

That, the Joint Committee is failed to give fair conclusion and
misleaded on the quantity of building construction material
and PP not using eco-friendly building material for

construction.

That, the Joint Committee is failed to give fair conclusion and

misleaded on valid permission for land use change from

competent authority i.e. Non-agricultural permission from

Collector of Pune.
That, the Joint Committee is failed to give fair conclusion and

misleaded on item No. 13 of 67t & 71st SEAC-III meeting

R
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8. | OA filed on ' 12.07.2020
9. |CTO-I granted by MPCB 20.07.2020
10. | Hon’ble NGT first Order 15.12.2020
11. | Renewal of CTO-I by MPCB 05.04.2021
12. | Joint Committee Visit to site 10.08.2021
13. | Amended CTE by MPCB 20.10.2021
14. | Joint Committee Report submitted to NGT | 27.10.2021
15. | Service of Report to Applicant 28.10.2021

6. OBJECTIONS ON BEHALF OF THIS ORIGINAL

APPLICANT TO THE JOINT COMMITTEE REPORT:

| A) That, the Joint Committee Report is very casual, cursory,
unscientific, wusing misleading language, jugglery in
representation and conclusions are different than the actual
facts.

B) That, the Joint Committee have admitted the violations on
one hand and misleading on other hands in conclusions of
report.

C) That, the it is admitted position that the TBA of proposed
construction were more than 20000 M2 on revalidation dated

o 08.09.2016 and PP has carried out construction activity in
o illegal manner without prior Environment Clearance (EC) and
Consent to Establish (CTE) from revalidation of sanction on
08.09.2019 to 01.02.2019 till grant of EC 30.09.2019 &
further till grant of CTE.
D) That, it is admitted position of violation as the PP have
procured the Plinth Check Certificates dated 17.12.2017 &
26.07.2018 for his substantial construction of three
basements and upper floors constructions without prior EC

& CTE.
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E)

F)

G)

H)

)

J)

construction to the tune of 14957 M2 carried out by PP on -
the date 05.03.2018 for Application of EC and said illegal
construction is well prior to EC & CTE.

That, EIA Notification, 2006 and Honble Supreme Court

Judgments passed in Common Cause v. Union of India
(2017) 7 SCC 499, Goel Ganga Developers v. Union of India,
(2018) 18 SCC 257, Keystone Realtors Private Limited v. Anil
V. Tharthare and Ors., (2020) 2 SCC 66 and Alembic
Pharmaceuticals v. Rohit Prajapati (2020) SC Online 347 does
not permits grant of post facto construction and illegal
construction prior to EC.

That, the Joint Committee is failed to compute the
environmental compensation on account of damage caused
due to illegal construction for this period from 08.09.2016 to
01.10.2019 and also failed to take action against PP.

That, the Joint Committee in similar cases like Appeal No.
32/2020 (WZ), Appeal No. 34/2020(WZ), OA No.'_56/2020
(WZ) have computed & imposed the environmental
compensation on PP. However, in this case Joint Cbmmittee
have shown their incompetence, blindness and incapability
to impose the environmental damage on PP.

That, the Joint Committee is protecting their superiors, who
have committed illegality by granting ex-post facto EC & CTE
and just to cover-up the corruption. '

That, the Joint Committee Report is prepared from
absolutely false & misleading letter dated 20.10.2021,
wherein PMC states that the, “Non-FSI=Not shown on plan”
for all sanctions dated 08.09.2016, 21.12.20.16, 31.03.2017,

4



K)

L)

M)

N)

O)

P)

Q)

31.07.2017, 13.12.2018, 12.03.2020 & 11.06.2021. Then
how PMC have sanctioned the plans and as there is no
disclosure of Non-FSI area then PMC is at financial loss for
the premiums that is to be paid by PP on account of Non-FSI
Area. Therefore, PMC have filed absolutely baseless letter.
That, it is mandatory to disclose the building material in
Form-1 & 1A required for construction of building. However,
Joint Committee is failed to disclose such quantity of
building material.

That, the PMC letter dated 21.10.2021 does not disclose any
land use change from residential to commercial use. PP has
carried out commercial mall on residential land.

That, the Joint Committee have intentionally neglected to
bring on record the damage to ground water due to
extraction of ground water from bore wells, dewatering f,o’rm
three basements, and depletion/damage to ground water
level due to these basements.

That, the Joint Committee is failed to bring on record the
tanker water supply and conveniently ignored the ground
water extraction.

That, the construction carried out as per PMC sanction
means not clean chit to the violations under environment
enactments, but these Joint Committee Officers have
intentionally used this misleading language in the report.
That, the reports for soil test are bogus & afterthought and
no report is attached with EC application.

That, as usual Joint Committee is not able to make any .

comments on air pollution as the construction is at the

completed stage and this is the reason that Joint Committee

336
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did not visited the site as early as thé' service of OA N
compilation. o

R) That, the Jeint Committee is failed to give fair conclusion and
misleaded on account of substantial construction from
08.09.2016 till 01.02.2019 by revalidating the PMC
building sanction without prior EC.

S) That, the Joint Committee is failed to give fair conclusion and
misleaded on substantial construction from 08.09.2016 till
30.09.2019 by revalidating the PMC building sanction
without prior Consent to Establish.

T) That, the Joint Committee is failed to give fair conclusion and
misleaded on false, baseless and misleading application
dated 05.03.2018 for obtaining EC and same was
considered by SEAC-III & SEIA without application of mind.

U) That, the Joint Committee is failed to give fair conclusion and
misleaded on suppressed the Defense installation of air
force station in the vicinity of less than 500 Mts. From
project site.

V) That, the Joint Committee is failed to give fair conclusion and
misleaded on the quantity of building construction material
and PP not using eco-friendly building material for
construction.

W) That, the Joint Committee is failed to give fair conclusion and
misleaded on valid permission for land use change from

»cor'npetent authority i.e. Non-agricultural permission from
Collector of Pune.
X) That, the Joint Committee is failed to give fair conclusion and

misleaded on item No. 13 of 67t & 71st SEAC-III meeting



Z)

AA)

and in 153t SEIAA Meeting, that work has been initiated
without prior EC.

That, the Joint Committee is failed to give fair conclusion and
misleaded on plinth check certificate dated 19.12.2017 &
26.07.2018 obtained by PP well prior to grant of EC and
there is violation of EC dated 02.02.2019 and Consent
01.10.20109.

That, the Joint Committee is failed to give fair conclusion and
misleaded on account of grant of EC for: FSI: 13811.59 m2,
Non FSI: 13620.63 m2 & Total BUA: 27432.22 m2. (IOD
no.CC/2818/18, Approval Date-13.12.2018), but has
changed project scope by increasing its total BUA potential
with help of revised sanctions 12.03.2020.

That, the Joint Committee is failed to give fair conclusion and
misleaded on account of EC dated 02.‘0’2.20 19 is granted
for Total BUA: 27432.22 M2, whereas Consent to Establish
dated 01.10.2019 is granted for 25449.49 Sq. Mtrs

BB) That, the Joint Committee is failed to give fair conclusion and

misleaded on account of permission not obtained to draw
ground water and construction of basement if any shall be
obtained from the competent Authority prior to
construction/operation of the project, but PP have

constructed three basements.

CC) That, the Joint Committee is failed to give fair conclusion and

misleaded on account of no permission for basement is
granted in EC dated 02.02.2019.

DD) That, the Joint Committee have misleaded on account of

extracting ground water from two bore wells without
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permission from competent authority and also there
ground water test for contamination.

EE) That, the Joint Committee is failed to give fair conclusion and
misleaded on account of preservation of the top layer of
fertile soil required for gardening and there is no soil test.

FF) That, the Joint Commiittee is failed to give fair conclusion and
misleaded on account of arrangement for storm water and
waste water separation and it getting mixed and relied on
false and baseless letter of PMC dated 21.10.2021.

GG) That, the Joint Committee is failed to give fair conclusion and

 misleaded on account of arrangement for air pollution
causing from dust generated from construction.

HH) That, the Joint Commiittee is failed to give fair conclusion and
,Ipisleaded on account of possession given to the purchasers
and not obtained Consent to Operate from MPCB and ex-
post facto CTO is obtained.

II) That, the Joint Committee has given causal, cursory &
uns_cientiﬁc remarks on account of installed STP, OWC,
Solar System, rain water harvesting at site and no detailed
of OWC, RWH, Solar System is provided.

JJ) That, the Joint Committee is failed to give fair conclusion and
misleaded on account of development of RG Area and tree
plantation as per norms, development of Green Belt as per
Norms and relied on false and baseless letter of PMC dated
21.10.2021.

KK) That, the Joint Committee is failed to give fair conclusion and
misleaded on account of change(s) in the scope of the

project vide PMC revised sanction 13.02.2020, but the
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project have not obtained required a fresh appraisal by this

Department.

LL) That, the Joint Committee have given the name of
erroneousness to the illegality to obtaining CTE only for
25449.49 M2 against the EC for 27432.22 M2. And amended
CTE dated 20.10.2021 is granted after completion of
construction.

MM)That, this Report is prepared by PP and just signed by Joint
Committee Members.

NN) That, the Officer from MPCB Mr. Y. B. Sontakke have
granted CTE dated 20.07.2020, CTO-I dated 05.04.2021 and
amended CTE dated 20.10.2021 and regularised the illegal
project and thereafter being Joint Committee Member have
filed such false and baseless report to overcome their own
illegality. This is totally :b'ias conduct violating principles of
natural justice, wherein these executives are illegally allowed
to correct their own illegality and defaults.

OO) That, the Officer from MPCB Mr. Y. B. Sontakke & SEIAA
Member Mr. Pankaj Joshi needs be restrained from
interference in this matter. As Mr. Y. B. Sontakke is well
known for filing false report before this Tribunal as seen from
the reports filed in OA No. 28/2019 (WZ) and OA No.
74/2019 (WZ) and Mr. Pankaj Joshi is an private architect
appointed in SEIAA just for three years and he is not acting
in responsible manner and anyhow, any adverse Order
against public authority like SEIAA due to the intentional
misconduct of such private person will be bad and public at

large will lose their belief from public authority.
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PP) That, the partner Mr. Sankla of these Project Proponer;t--.-_ "y \
~ very notorious and there other OA No. 28/2019(WZ) on the
basis of almost same case of granting ex-post facto EC and
Appeal No. 48/2019(WZ) for procuring illegal EC for
construction in blue flood line of Mula River are pending
before this Hon’ble Tribunal and these illegal activities can
show their deep unholy nexus with the corrupt officers from
PMC, SEIAA & MPCB.

QQ) That, the one more Partner Mr. Mulik is the politician having
influence on the PMC, SEIAA & MPCB and procurement of
such ex-post facto permissions is nothing misuse of powers

- & discretions by legislature and executive. ”

RR) That; present case is also a serious violation. However, the
report of Joint Committee shows clear cut non-application of
mind on account of colourful papers received form PP at the
cost of Mother Nature.

SS) That, the Joint Committee have acted against the principles
laid down in this Hon’ble Supreme Court of India, this
Hon’ble Tribunal and Environment Enactments enforced by
Government for grating Environment Clearance & Consents
in ex-post facto manners.

TT) That, the Joint Committee has intentionally ignored to
impose the penalty of Rs. 5 Crores for not obtaining prior
permissions and also failed to imposed the exemplary
damages of minimum 10% of project cost to have deterrent
effect on PP as held by Hon’ble Supreme Court in Goel
Ganga Case.

UU) That, the Hon’ble Supreme Court in Goel Ganga Case has
settled the dispute on issue of “Built-up Area (BUA) i.e.

10
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total construction (Covered) Area which includes FSI, Non-

FSI & other utility areas”. However, PP is misleading on

account of total BUA by misrepresenting the total BUA as
FSI.
| VV) That, the Hon’ble Supreme Court in Sterlite Industries ()

Ltd. Vs Union of India & Ors. Etc, 2013 (4) SCC 575, have

Observed that;
“(D) Environmental Law-- Damage to Environment by
pollution -- Quantum of Compensation -- Running of
Copper Smelter Plant -- Damage caused by pollution
through emission and discharge of effluents -
Constitution Bench of Supreme Court in M .C. Mehta and
Another vs. Union of India and others, (1987) 1 SCC
395, observed that quantum of ccmpensation must be
co-relaie’d to magnitude and capacity of the enterprises,
because such compensation must have a deterrent effect
and larger and more prosperous the enterprises, the
greater must be the amount of compensation -- As per
NERI Reports of 1998, 1999, 2003 and 2005, appellants
plant did pollute the environment through emission and
discharge of effluents which did not conform to
standards laid down by TNPCB under Air Act and Water
Act - For these deficiencies, TNCPB also did not renew
its consent for some period, yet, appellant continued to
operate its plants without such renewal - Thus,
appellant company is liable to pay compensation by
paying damages -- Considering the magnitude, capacity
and prosperity of appellant-company, a compensation of

Rs. 100 crores for having polluted the environment in the

11
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vicinity of the plant and having operated the p71 an )
without renewal for a fairly long period - No_less \CO

amount would have the desired deterrent effect on

appellant -- That amount initially to remain in five years
Fix Deposit and interest thereon to be utilized for
improving environment in the vicinity of the plant, as
directed”.
“39. ... ."The enterprise must be held to be under an
obligation to provide that the hazardous or inherently
. dangerous activity in which it is engaged must be
conducted with the highest standards of safety and if
any harm results on account of such activity, the
enterprise must be absolutely liable to compensate for
such harm and it should be no answer to the enterprise
to say that it had taken all reasonable care and that the
harm occurred without any negligence on its part."”

The Constitution Bench in the aforesaid case. further

observed that the quantum of compensation must be co-

related to the magnitude and capacity of the enterprise

because such compensation must have a deterrent effect

and the larger and more prosperous the enterprise, the

greater must be the amount of compensation payable by
1 AU

"PBDIT for the financial year 2010-11 was Rs. 1,043
Crore, 40% higher than the PBDIT of Rs. 744 Crore for
the financial year 2009-10. This was primarily due to

higher LME prices and lower unit costs at Copper India

and with the improved by-product realization.”

12
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Considering the magnitude, capacity and

prosperity of the appellant- company, we are of the

view that the appellant-company should be held liable

for a compensation of Rs. 100 crores for having polluted
the environment in the vicinity of its plant and for having
operated the plant without a renewal of the consents by
the TNPCB for a fairly long period and according to us,

any less amount, would not have the desired

deterrent effect on the appellant-company. The

aforesaid amount will be deposited with the Collector of
Thoothukudi District, who will invest it in a Fixed
Deposit with a Nationalized Bank for a period of five
years. The interest therefrom will be spent for improving
the environment, including water and soil, of the vicinity
of the plant after consultation with TNPCB and approval
of the Secretary, Environment, Government of Tamil
Nadu.”

41. Before we part with this case, we would like to put

on record our appreciation for the writ petitioners before

the High Court and the intervener before this Court for

having taken up the cause of the environment both

before the High Court and this Court and for having

assisted this Court on all dates of hearing with utmost

sincerity and hard work. In Indian Council for Enviro-

Legal Action and Others v. Union of India and Others
[(1996) 3 SCC 211], this Court observed that voluntary

bodies deserve encouragement wherever their actions

are found to be in furtherance of public interest. Very

few would venture to litigate for the cause of

13
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environment, particularly against the mighty and the :

resourceful, but the writ petitioners before the Hzajz '

Court _and_the intervener before this Court not only

ventured _but also put in their best for the cause of the

general public.”

That, the Joint Committee is failed to comnsider their own
research on computation of Environmental damages issued
by SEIAA Maharashtra Vide dated 30.01.2019

That, the Joint Committee is failed to consider the
notification dated 24.09.2020 issued by Ministry of Jal
Shakti for ground water extraction, dewatering and illegal
construction of basements.

DAMAGE TO ENVIRONMENT AND ECOLOGY:

As PP has made attempt to get regularisation of illegal
construction carried out by revalidating PMC sanction on
08.09.2016 till 30.09.2019 prior to the procurement of ex-
post facto EC dated 02.02.2019 and ex-post facto Consent
Dated 01.10.2019.

PP has obtained the plinth check certificates on 19.12.2017
and 26.07.2018 which are well prior to grant of EC &
Consents.

PP has constructed illegal basements and extracting ground
water without any permission from competent authority,
occupancy without consent to operate, non-preservation of
soil, non-development of green belt as per CPCB norms,
non-installation of STP, OWC, rainwater harvesting, solar

energy systems, non-plantation of trees, no soil test, no

14



10.

11.

C.

ground water test, change in scope of project by procuring
revised sanction dated 13.12.2020 from PMC.

These illegal act of PP have not only damaged environment
and ecology, but also increased corrupt practices in the
government administration casing damage to public at
large.

Therefore, considering above impacts on environment,
ecology, social infrastructures and natural resources, PP
may klndly ‘be. 1mposed with compensation of Rs. 100
Crores to have e“xemplary and deterrent effect as held by
Hon’ble Supreme Court in Sterlite Industry Case in 2013.
Therefore - o1nt Comrmttee has considered the matter in bias
manner to protect the1r superiors from the DoE, SEIAA,
MPCB & PMC for the1r illegal regularisation of project and
filed false baseless ‘misleading, casual, cursory, unscientific

report and same needs to be set aside-and fresh 1nvest1gat1on

needs to be dlrected by sendmg the matter to MoEF & CPCB
Efor fresh, cons1derat1on -

IT IS THEREFORE PRAYED THAT;

Hon’ble NGT may kindly refer this matter to MOEF & CPCB
for fresh report. '

Hon’ble NGT may kindly direct PMC to submit the
sanctions plans from 2011 to till date with clear & legible
copies.

Hon’ble NGT may kindly grant prayers in Original
Application.

Any other prayers in the interest of environmental justice.

15
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Whatever stated above is true and correct to the best Of f_’.' |

my knowledge, belief and information, hence, to verify the same

I have signed hereunder at Pune.

Place: Pune 0
Date: 09.02.2022

AFFIANT
(MR. RAM BABAN BORKAR)

shash ikant B. Kurhade
—Notary Govt. of India

NOTARIAL
_NOTARIAL .-
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RE-A-OL
W_/D———-—'/l/_)

STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY

SEIAA-2018/CR-150/SEIAA
Environment Department
Room No. 217, 2™ Floor.
Mantralaya,
Mumbai- 400032,
Date: 30.01.2019

To

The C ha-rman SEAC-1

The Chairman, SEAC-2

The Chairman, SEAC-3

Sub Consideration of proposals involving violation of EIA notification,
2006 amended till date,

Dcar Sir,

In pursuance of the notification dt. 14.03.2017 and O.M. dt. 15.03.2018 & 16.03.2018
issued by Ministry of Environment and Forest (McEFCC) on procedure to be adopted for
dealing with the EC violation cases, the development of a protocol for Assessment for
Environmental Damage and Estimation of Remediation Costs for Building Construction
Projects was under consideration.

Accordingly committee was constituted for cvaluation process to evolve uniform
guidelines 1o deal with the cases of violauons under the chairmanship of chainman, SEIAA as
oelow-

1. Shri. Ajay Deshpande, (Ex. Expert Member, NGT)

2. Shri Mukund Athavale, Member, SEIAA

3. Dr.B.N.Patil (Director, Env.), M.S., SEAC-II

4, Shri. Abhay Pimparkar (Sci-1), M.S.. SEAC-1

5. Shri Joy Thakur, SCi-lI, M.S., SEAC-]11

6. Shri Raghunath Mahabal, Advocate

Above committce has submitted its repoit to Environment Department. Further, after
due consultation with stakeholders and NABET aceredited consultants in 4 round table

workshop held at Pune on 21% December, 2018, it is decided to follow the provisions of

MoF&CC notitication dated 14.03.2017 and refer the report submitted by committee for
Assessment of Environmental Damage And Estimation of Remediation Costs For Building
< Construction Projects initiated without obtaining mandatory T nvuonmuual Clt.dl ance. Copy
" ofthe 5a1m is enclosed heru,\xth for kind perusal. :

, Tln this’ regmd I ha'\'f'e becn dirceted to inform you to start appraising’the proposa[s
under violation ag per the provisions of MoERCC notification dtd.14.03.2017: ands M. did.
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An Approach for Assessment for Environmental Damage And Estimation of Remediation
Costs For Building Construction Projects initiated without obtaining mandatory
Environmental clearance (Violation Cases)

L Ministry of Environment and Forest (MoEFCC) has issued a notification on
procedure to be adopted for dealing with the EC violation cases on
14.3.2017* and also, give 6-month amnesty window for such proponents
who have violated the EC regulations. These violations are primarily
related to initiating the project work or carrying out the project activities
without obtaining the mandatory EC. Special EAC was also notified to deal
with violations cases at the central level, Subseguently, on 8.3.2018%,
MoEFCC issued another notification which delegated the powers to deal
with such ‘violation cases’ to the concerned SEIAA and further provided
an additional amnesty window of one month for such project proponents
to apply for grant of EC.

2. The notification dated 14.3.2017 stipulated the procedure for
consideration of such cases where construction of projects was carried
out without obtaining EC, treating such cases as violation cases. The
important provisions for considerations of such proposal in the said

-----notification are-as under; --—
(2) In case the projects ar activities requiring priar enviranmental
clearance under Enviranment Impact Assessment Natificatian, 2006 from
the concerned Regulatory Autharity are brought for enviranmental
clearance after starting the constructian wark, or have undertaken
expansian, madernizatian, and change in praduct- mix withaut prior
enviranmental clegrance, these projects shall be treated as cases of
violatians and in such cases, even Categary B prajects which are granted
environmental clearance by the State Envircnment Impact Assessment
Authority constituted under sub-section (3) Section 3 of the Environment
(Pratection) Act, 1986 shall be appraised for grant of enviranmental
clearance only by the Expert Appraisal Committee and enviranmental
clearance will be granted at the Central level. (3) In cases af vialatian,
oction will be taken against the project prapanent by the respective State
or State Pollutian Control Board under the previsions of sectian 19 af the

! MoEF notification SO 804 (E) Dated 14.3.2017
2 MoEFCC notification SO 1030 (E ) dated 8.3.2018
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Environment (Protection) iAct, 1986 and further, no consent to operate or
; accupancy certificate w{fl be issued till the project is granted the
- N 1 environmental clearance. (4) The cases of violation will be appraised by
respective sector Expert Appraisal Committees canstituted under
subsectian (3) of Sectian 3 of the Environment (Protection) Act, 1986 with
a view to assess that the project has been canstructed at a site which
under prevailing laws is Aermissibie and expansion has been dane which
can be run sustainably u})der campliance af environmental narms with
adequate enviranmental ;iafeguards; and in case, where the finding of the
Expert Appraisal Commiﬂftee is negative, clasure of the praject will be
recammended along with cther actions under the law. (5) In case, where
EE the findings af the Exped} Appraisal Cammittee an point at sub-pora {4)
AN 3 above are affirmative, thif projects under this categary will be prescribed
the appropriate Terms af|Reference for undertaking Environment Impact
Assessment and preparaé;ion of Environment Maonagement Plan. Further,
the Expert Appraisal Cbmmittee will prescribe a specific Terms of
Reference for the praject an assessment of ecolagical damage,
remediation plan and ngptural and community resource augmentatian
plan and it shail be x?repared as an independent chapter in the
environment impact asse,:ssment repart by the accredited cansultants. The
callection and analysis of data for assessment af ecological damage,
preparation of remediatfion plan and natural and community resource
augmentatian plan shaM' be done by an environmental laboratary duly
natified under Environmient (Pratectian) Act, 1986, or a environmental
laboratory accredited by Natianal Accreditatian Board for Testing and
Calibratian Labaratariesj or a labaratory of a Council af Scientific and
industrial Research instiﬁutian working in the field of environment. (6)
% The Expert Appraisal Cdmmittee shall stipulate the implementation_af
Enviranmental Management Plan, comprising remediatian plan and
B, noturaland community resaurce augmentatian plan carresponding to the
ecalogical damage assessed and ecanamic benefit derived due ta violation
K as a canditian af enviranmental clearance.
(7) The praject prapanent will be required ta submit a bank quarantee
equivalent tg the a@unt of remedigtian plan and Natural and
Cammunity Resource Augmentatian Pian with the State Pallutian Control

Baard and the guantification will be recommended by Expert Appraisal

i .
g
)
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Committee and finalized by Requiatory Authority and the bank guarantee
shall be deposited priar to the grant of environmental clearance and wilf
be released after successful implementation of the remediation plan and
Natural_and Community Resource Augmentation Plan, and after the
recommendation by regianal office of the Ministry, Expert Appraisal

Cammittee and appraval af the Requlatory Authority.

Subsequently, vide notification dated 8.3.2018, such powers have also
been delegated to concerned SEJIAA.

Maharashtra Scenario: In Mahgrashtra, there are about 104 cases which
have been submitted for grant of EC under this ‘violation’ notification. As
per the information given by DoE, there are 91 cases related to building
construction projects and 14 cases related to industry. However, this
number is.likely to increase substantially, as during evaluation of new EC
cases, the SEAC generally finds non-compliance in the appraisal process.

Department of Environment {DoE) and SEIAA Maharashtra wanted to
streamline the process of evaluation of the ’environmental damage
assessment’ for such violation cases to bring reasonable consistency and
uniformity in approach and assessment while dealing with such cases. The
assessment of environmental damage is no doubt a very specialised study
and the parameters, approach, weightages, techniques are likely to vary
significantly from project to project and aiso, from area to area. Still
however, it would be necessary and prudent to develop some broad
structure and framework for such environmental damage assessment
which can be used by concerned SEAC for consistent and uniform
methodology. The SEACs can obviously incorporate any new specific
aspect of evaluation, based on project type, damages anticipated and
sensitivity of project area by making special reference to such compelling
factors to incorporate additional evaluation aspects. This report is
outcome of such requirement of DoE and SEIAA Maharashtra.

The present approach paper deals only with Building construction project.
However, the broad principles can be adopted with suitable modifications
for the industrial projects. The subject of environmental damage

APPROAIH PAPER-RS 3/28
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assessment and also, restitution and restoration of environment is a very
complex and multidisciplinary subject and the present approach paper is
based on desktop stupies to prepare some basic framework for
assessment of the proposal received in order to ensure a broader
consistency in appraisalifor various SEAC, The framework is generic in
nature and obviously, open for further updating with gain of knowledge
and experience while dealing with subject, based on field level data and
information.

I
i
!
i

plan are highly specialised subject and very much case specific. The
methods and techniques to assess the damage would vary from project
to project and also, has significant correlation with project site.
Considering this, the scope of this approach paper has been limited to
preparation of broad guidelines and framework to assess the damage,
rather than detailing actual procedure and methodology. Considering the
types of projects, the environmental damage assessment methodology
can be conveniently grouped in three types of activities/process namely;
a. building and construction activities b. infrastructure and mining and c.
industries. The broader contours of environmental damage assessment of
these three sectors wauld vary significantly in its content, scope of
investigation and analytical processes to assess the damages. Considering
the present scope of this report, the report only deals with damage
assessment aspects of violation cases. In fact, most of the literature on
environmental damage pssessment is related to unauthorised effluent
discharges, ecological damages, chemical accidents, ground water
contamination, hazardo‘fs waste disposal etc. Though, there is also 2
serious and urgent need of developing India specific protocols for such
environmental damage gssessment as a part of enforcement strategy and
interventions, the report does not deal with these aspects and the scope
strictly remains limited to damage assessment for violation cases as per
MOoEFCC notification dated 14.3.2018, with main focus on Building and
construction projects as per the requirement of DoE and SEIAA,

|
Assessment of environn'Lental damages and preparation of remediation
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Legal background: The "Polluter Pays" principle as interpreted by
Supreme Court>® means that the absolute Hability for harm to the
environment extends not only to compensate the victims of pollution but
also the cost of restoring the environmental of the damaged environment
is part of the process of "Sustainable Development” and as such polluter
is liable to pay the cost to the individual sufferers as well as the cost of the
reversing the damaged ecology The precautionary principle and the
polluter pays principle have been accepted as part of the law of the land.
It is thus settled by Supreme Court that one who pollutes the
environmental must pay to reverse the damage caused by his acts. In
Vellore Citizens' Welfare Forum v. Union of India and Ors.:
AIR199565C2715, the precautionary principles and polluter pays principle
were held to be part of the environmental law of the country. It was held
that the polluter pays principle means that the absolute liability for harm
to the environment extends not only to compensate the victims of
pollution but also the cost of restoring the environmental degradation.
Remediation of the damaged environment Is part of the process of
sustainahle development.

The use of liability assessment following instances of physical damage or
pellution of environmental resources has long been a feature of national
legislations. The restitution and restoration aspects have been part of
Water (P&CP} Act, 1974, but unfortunately no specific guidelines or
protocol have bheen estahiished so far. There are also not much of
established success stories of restitution which can provide some
guidance. The National Green Tribunal Act, 2010 specifically provides
provisions for restitution, restoration and compensation in case of
environmental damages or incidences of environmental degradation, on
strict liability basis. However, no technical guidelines or procedures are
available for such environmental damage assessment or restoration or
compensation etc except one prepared for CPCB for liability assessment

3 Enviro-Legal Action vs. Union of India 1996 (2) JT 196
4 {1997)1SCC388B . W.P.{C] NoSS6: M.C. Mehta Vs Kamal Nath and ors.
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11.

for HW disposal.® Still however, there are no published case studies
regarding application of these guidelines.

For example, the U% Comprehensive Environmental Response,
Compensation and Liabilfty Act (CERCLA) has provided for the clean-up of
hazardous waste sites| since 1980 and requires resource damage
assessment for this and similar instances of environmental injury. In
Europe, the Environmeptal Liability Directive (ELD 2004/35/EC} now
applies a common apprpach to assessment which aims to prevent and
remedy environmental #amage by holding those responsible liable for
remediation. However,| while there are prescribed procedures for
remediztion, there remdin the difficulty of how to achieve an equivalent
level of habitat quality to that, which existed before an incident and how
to account for interim losses, including losses to social wellbeing.

Damage as defined by the ELD presupposeés that liability can be identified.
Where this is possible, the ELD allows for three types of remediation:

a. Primary remediation to restore a damaged resource or impaired
service to its baseline condition; .

b. Complementary remediation when a site cannot be fully restored
using primary remediation and which involves intervention or
improvements to habitat at another site which is physically or
geographically linked in terms of species/ habitats or human
interactions;

¢. Compensatory remediation in cases where there are interim losses
before ecological functions can be fully restored or replaced.

Liability to the government for clean-up costs and natural resource
damages under CERCLA is generally joint and several, uniess the
defendant can show that|the harm is divisible or another reasonable basis
for apportionment. Hovaer, in the present case, as there is only single
project, there is no occasion to consider proportioning the liability. The
entire liability (absolute) on the complementary basis stands against the

% Guidelines on implementing Liabilities for Environmental Damages due to Handiing & Disposal of Hazardous

Waste and Penalty, published by CPCB 2016.
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project proponent, as the remediation and restoration of construction
site is not envisaged.

12. A number of US courts have applied the "Gore factors,” so named because
they were part of a 1980 proposed amendment to CERCLA sponsored by
then-Senator (now Vice President) Albert Gore (which was not ultimately
enacted):

d.

.

the ability of the parties to show that their contribution to a
discharge, release or disposal of a hazardous waste can be
distinguished;

the amount of the amount of hazardous waste involved; - the
degree of toxicity of the hazardous waste involved;

the degree of involvement by the parties in the generation,
transportation, treatment, storage, or disposal of the hazardous
waste;

the degree of care exercised by the parties with respect to the
hazardous waste; and

the degree of party cooperation with government officials.

13. Federal courts have also applied the following other equitable factors:

a.

the relative fault of the parties in causing the release of the
hazardous materials;

“the knowledge and/or acquiescence of the parties in the

contammatmg activities;

. the benefits received by the parties from the contaminating

activities;
the relative clean-up costs incurred as a resuit of the released
hazardous wastes;

e. the financial resources of the parties involved;

—n

contracts between the parties bearing on the subject;
circumstances and conditions of property conveyance in cases
involving successive owners; and

any traditional equitable defences as mltigatmg factors.

14. Role of Consuitants: The PP and industries generally take advise of the
NABET approved consultants for preparation of EIA report and aiso, for

APPROA(CH PAPER-RY 7/29
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15.

completing EC procedure. These consuitants are ‘accredited’ consultants
duiy recognised by NABET after careful evaluation of their capabilities and
understanding of environmental law and regulations besides technical
competence. In other words, these consultants have been given special
recognition and also, the MoEFCC nctification has especially mandated
that all the E!As and EC pfocedures needs to be done only through NABET
approved consultants, carving out a niche business for these consultants.
Such a recognition and special business opportunity wiil obviously entail
with ‘responsibility’ cast upon these consultants to advise the project
proponents on compliance, identify the non-compliance and aiso, bring it
to notice of project proponents/reguiators at the first instance whiie
advising the project prioponents to ensure timely compliance. it is
therefore necessary that the role of such consuitants, if they are
associated with the project proponents during the occurrence of such
violation or immediately thereafter, needs to be criticaily examined in
order to ensure that these consuitants perform their duty to ensure
compiiance in 3 more effective way. The proposed damage and liabiiity
assessment exercise needs to cover these aspects which wili ensure that
the non-compiiances in, future are brought to the notice of project
proponents and reguiator in time, for timely enforcement and compliance
actions.

Considering the above ciiscussions, it is proposed that in this phase of
report, methodoiogies far damage assessment and liability evaluation are
proposed for building)] and construction projects, with following
considerations;

a. These methodologies are for the projects (construction and
industries) which ara in ‘permissible’ in the area where project is
located and are in¢luded in ‘regulated’ activity as per EC regulations
and associated nptifications. The methodology cannot be and
should not be applied for the projects in non-conforming zone.

b. These methodologies are evolved only to consider limited violation
in terms for initiating the project activities without EC. They cannot
and should not be applied in case of any case pollution or
degradation incidint for which separate methodologies need to be

developed and adopted.
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16. Damage Assessment and Remediation cost:

The notification of 14.3 2017 describes the rationale for assessment of
environmental damage costs and remediation costs as under;

“6. The Expert Approisal Committee shall stipulote the implementation
of Environmental Management Plan, comprising remediation plan
and natural and community resource augmentotion plan
corresponding ta the ecological domage assessed and econamic
benefit derived due to violatian as a candition aof environmental
clearance.

7. The praject prapanent will be required ta submit a bank guarantee
equivalent ta the amount of remediation plan and Natural and
Cammunity Resource Augmentatian Plan with the State Pailution
Cantral Board and the quantification will be recommended by
Expert Appraisal Committee and finalized by Regulatary Autharity
and the bank guarantee shall be depasited prior to the grant of
enviranmental clearance ond will be released afier successful
implementation of the remediatian plan and Notural and
Community Resource Augmentation Plan, ond after the
recommendatian by regianal affice of the Ministry, Expert Appraiso!
Committee and appraval of the Regulatory Autharity. *

16. Three aspects emerge from the above as under;

a. The project proponent needs to develop remediation action plan
commensurate with the environmental damage assessed and also,
the economic benefit derived due to violation of EC.

b. The PP also needs to develop natural and community Resource
Augmentation plan {NCRAP) along with the cost. This is not linked
with the environmental damage or economic benefits accrued from
violation.

¢. Both the remediation and NCRAP needs to be implemented by PP
independently which needs to be verified by regulatory authority.
There is no time limit or verification methodology defined for such
implementation. Still however, the time limit can always be
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considered by authority as a part of EMP while approving the EMP
and EC. '

17. The literature and references available on environmental damages are
mainly related to environmental degradation resulting from waste
disposal or degradation of forest. The important aspects in the design of
remediation program can be as under;

a. Damage assessment and significance;
I.  Definition of the status of the resource prior to the incident
causing damage; (Baseline)
ii. Assessment of the scale of damage; (Services and beneficial
use of site)
Jii. Impact assessment; {modeling) and;
iv.  Determining \whether damage is ‘signifi cant’ (slgmf:cance
threshold and mtegnty of site)
b. Primary restoratiop options,
i.  With an aim to restore the darmaged resource and, if possible,
return the resource to baseline (pre-incident) conditions :
fi.  Setting restoration targets;
ili.  ldentifying primary restoration options;
iv.  Selecting primary restoration options; and
v.  Estimating interim |osses
c. Compensatory restoration options.
i Setting the objectives for compensatory restoration options;
ii. Monetary compensation and/or resource compensation; :
iii. ldentifying the compensatory options; and
iv. Selecting the compensatory options. 5

18, Generally, the remediation and rastoration need to be designed based on
either of the three following approaches in order to design, select and
determine the scale ofl the compensatory restitution and restoration
options

a. Service-to-service approach: Accept a one-to-one trade-off between
the services that are lost due to damage and the services that are
created through compensatory restoration. Reasonable to make this
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assumption if the replacement resources are of the same type, quality
and of comparable value,

b. Value-to-value approach: Used for scaling of Class [l and | options, i.e.
when the assumption of a one-to-one match between lost services and
compensatory services is not necessarily valid. The approach estimates
the economic value of interim losses and the economic value of the
services generated by the compensatory restoration option.

c. Value-to-cost approach: Within this approach, restoration is scaled by
equating the cost of the restoration plan to the value (in monetary
terms) of |osses due to the injury. This approach is only suitable when
damage is relatively minor.

The remediation plan also needs to be proactive on futuristic issues and
need to consider following; '

¢ should be the result of an evaluation process based on, but not
limited to the following :
o The cost to carry out the option;
o Time it will it take for the restoration to be effective;
o Extent to which each option is expected to return the
damaged resource to its baseline;

o Likelihood of success of each option;

o The extent to which each option will prevent future damage
(flowing from the initial incident}, and avoid collateral damage
as a result of implementing the option;

e The extent to which each option generates benefits for the
damaged and/or other natural resources beyond retuming the
damaged resource to its baseline; and

* The effect of each alternative on public heaith and safety

19. The total environmental damage needs to be assessed based on the
environmental restoration cost required considering the above-
mentioned project related attributes and as per the settled legal
principles, such assessment need to be based on ‘absolute’ liability
principle.
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The notification refers to
assessment studies prior

covering mainly three aspects in overall damage
ko consideration of such violation cases, namely;

e  Opportunity cost: benefits accrued due to early implementation
of project withgut obtaining the mandatory EC and shall also
include Cost for deterrence {penalty) for violation of EC
regulation which needs to consider factors like project
proponents track record, factors contributing to environmental
damage etc.

e  Environmental damage cost to be assessed based on the
available data

o  Cost of remediation and restoration.

While working on these themes, it would be necessary to keep in mind
that the entire exercise is being under the provisions of the EC regulation
2006, as amended and the Environmental protection Act. it is also’
necassary to note that there are hardly any scientific studies to assess the
environmental damages|in holistic manner and also, there are very few
cases where environmental restoration and restitution has fully been
achieved. However, they|are related to remediated of contaminated sites
and/or contaminated ground water, There are several cases where the
SC, HCs and NGT have ordered remediation and restoration, but there are
hardly any studies where both restitution/restoration and damage
assessment has been carried out simultaneously. It would therefore be
necessary to adopt an agnproach which may be advoc in nature but based
on scientific approach. There could be un¢ertainty in damage assessment
but as already held by judicial pronouncements, the uncertainly in
environmental damage| and restoration on a positive side, towards
preserving environment (precautionary principie) is acceptable, while
demonstrating the geod efforts in assessing the same.

Economic Benefit AsseJ;sment: One of the important aspects of this
notification is inclusion of concept of economic benefits accrued due to
violation of EC regulatians. Traditionally, this concept has always been
integrated in effective enforcement of standards and regulations all over
the world because any violation or relaxation in environmental
regulations, would result into economic advantage, rather in many cases,
environmental norms are violated to derive economic advantages and
benefits. In order to ensure that the compliance is encouraged, it would




361

22.

be in the best interest to develop some tools to incorporate financial
disadvantage for the non-compliance.

Violators obtain an economic benefit from violating the law by delaying
compliance, avoiding compliance or achieving an illegal competitive
advantage. In delaying compliance, the violators eventually comply, but
they use the money that should have been spent on compliance. The
violators then use that money for profit-making investments. In a very
simple sense, the violators “gain” the interest on the amount of money
that should have heen invested in pollution prevention and control
measures. When an offender avoids compliance, it essentially does not
incur the costs that would have been necessary to come into compliance.
The third type of economic benefit is derived from an illegal competitive
advantage. It is necessary to have reliable methods to calculate any
significant economic benefit of non-compliance. The existence of a well-
defined and substantiated methodology strengthens the enforcement
agency’s position in case of eventual appeal of the assessment.

Though there are several references available for such assessment
particularly by USEPA and also, several state environmental agencies
besides OECD, One of the good case studies is prepared by OECD and is
available at http://www.oecd.org/env/outreach/46959936.pdf. °. The
study illustrates a key principle that in order to deter future non-
compliance, a fine should at a minimum eliminate any financial gain or
benefit the operator has obtained as a result of his non-compliance. The
“benefit component” of a fine corresponds to the delayed or avoided
compliance costs or the illegal competitive advantage and puts the
violator in a less favourable situation compared to those who comply with
the requirements in a timely manner. The additional penalty amount, or
the “gravity component”, should reflect the seriousness of the offence
and the cperator’s behaviour. USEPA has also elaborate case studies on
such efforts and has also developed the penalty and financial models that
can be used to analyze the financial aspects of enforcement actions.
https://www.epa.gov/enforcement/penalty-and-financial-models, BEN
(5.8.0) - Calculates a violator's economic benefit of noncompliance from
delaying or avoiding pollution control expenditures. The model requires
the date the violation occurred, the date of compliance, the costs of

$ REMOVING ECONOM!C BENEFITS OF ENVIRONMENTAL VIOLATIONS N AZERBALIAN: Case Study Report, By

OCED
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compliance and the year the costs were estimated, and the date the
penalty will be paid. Still however, no much work has been done in Indian
context on this principle of effective environmental governance,
particularly enforcement

All such economic benefit assessment needs to carefully designed in case
of construction projects| as scope and extent of construction in such
building cases are rather governed by local municipal rules particularly for
built up area, FSI, requirement of open area, parking etc. In many cases,
the municipal laws are amended and some maodifications are made in
available permissible limjts for the above criteria. The general trend in
building industry to initiate the construction in anticipation of such
amendments and madification. And therefore, in order to assess the
economic benefits, it is proposed to consider the applicable laws on the
date of violation, rather than while assessment of the damages and
benefits accrued. The allowable built up, FSI, open space etc only shall be
considered and any violation of these ground should also be assessed as
economic benefits. Based on:the actual data, three scenarios can be
envisaged for violation| of EC regulations by Building construction
industry;

A. The construction wark is fully/partly compieted without EC and the
flats/commercial area is already sold to third parties.

B. The construction (work: is started and some amount has been
received from third party, but now the work is stopped.

C. The construction work is started but no amount has been received
from any third party.

23, One such approach adopted by Indiana government 7 elaborately discuss
the matrix of calculations for the penalties for environmental violations.
Though, presently, this :Jpproéch paper does nat deal with penalties, but
the process and structured approach adopted therein, can suitably be
adopted in the present study.

Violators Track record: As referred in above references, the violators track
record and also, action| subsequent to noticing the violations play an |
important role in formulation of environmental restoration and

? INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT NONRULE POLICY DOCUMENT,
https://www. i idem/ctap/files/nr| nf. f
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24,

restitution program. Hon’ble Supreme Court in CIVIL APPEAL NO. 10854
OF 2016 decided on 10™ August 2018 has elaborately considered such
aspects and it is necessary to adapt the same approach while dealing with
the EC viotators.®

Proposed Framework: Considering the discussions above, following
broad approach and framework is suggested to derive the environmental
damage cost which needs to be considered while appraising the
remediation plan and the costs associated with such proposed
remediation costs. Moreover, such cost needs to be appropriately
accounted for the opportunity costs which inter alia should include the
factors related to environmental track record of the project proponents.
The proposed framework is suggestive in nature and is an attempt to
develop a framework for such assessment in future, based on scientific
evidence. Moreover, this framewark Is essentially for cases of violation of
EC regulations in terms on obtaining the EC by construction projects and
is not aimed to be used as enforcement tool in case of violation of EC
conditions and/or incidences of pollution of environmental degradation.
Still however, the SEAC can expand the scope of such assessment and
costing with reference to any specific incidence on case to case basis,
particularly where construction is carried out at industrial sites and/or
there are complaints of pollution due to construction which will further
strengthen such appraisal process. It is necessary to collect some specific
information from the project proponents to assess such cost of
remediation and also, opportunity cost. Therefore, a set of information is
proposed to be called from PP as under. Some of the information could
be repetitive but it would be worth to have all such relevant information
at a place to understand the process.

'h%s:ééwww.sci.ﬁov.inésu%remecourtéZOlGﬁ7233‘37233 2012 Judﬁemeni 10-Au§—2018.gdf
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25. Information Required:

A. Project details;

1 | Name and address pf Praject
2 | Name of Directors
3 | Total construction compieted
{built-up area as per EC
notification): ;
4 |Total construction proposed,
built-up area as pér EC
notification P
5 | Whether the project has any EC;
if yes, give detajls intluding
approved buiit up 3rea
6 | Total cost of the|project and
total cost of the prpject already
executed? Also, give to#al cost
of the project |constructed
without EC.
7 |[Date of commencement of
project '
8 |[Date of violation of EC
regulation (please| justify with
documentary evidence) |
9 |Date of first submission of
information of such violation to
the SEIAA or SEAC, if self-
notified, along with stoppage of
construction work :
1. No. of days of viplatioh (9-8)
10 |Name and d{ddresfs of
Environmental consuitaht, with
date of engagement of such
consultant o
11 | Any other case of EC violation is
reported or pending or decided
earlier for projectsTwherg any of

S I
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the directors are involved? If
yes, give details

12 | Any court case related to EC
violation pending or decided
against any of the directors
including High Court, NGT and
sessions court?

B. What can be the attributes for environmental damages: The PP and
consuitant needs to describe the details of each attributes in
qualitative and quantitative manner; for example;

1. Air pollution: construction dust, noise, demolition dust

2. Water: incremental sewage increase, extra water pumped from
foundations

3. Soil: excess foundation excavation, excess ground foot print

Noise: extra time required for construction,

5. Loss of vegetation: additional trees cut ( type, age and number of
trees with its significance)
6. Transport and material handling | .

C. Description of activities contributing to the environmental damage

and degradation;

b

A. Demolition, site preparation

1 Whether any demoiition work
was carried out prior to EC? If yes
what is date of commencement
of demolition and also date of
completion of demolition?

2 Whether such demolition or site
had some asbestos, industrial
waste or contaminated soil or
hazardous waste etc and if yes,
how these types of waste have
been segregated and disposed?
3 .| If the project is located on any
industrial site, whether any due
diligence or environmental
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3 status of site| was assessed? If

R yes, give details

E 4 | State the guantity of demolition

E waste disposed from the site,

including quantity and disposal

f location along|with location map

3 and photographs

il 3 Any air quality (including noise)

‘ _ monitoring doni:e during

demolition wo{rk? ifyes, results

6 Whether buildjng plan and layout
D i approved and permission from
‘ local authorities is taken to
. § commence the work prior to

5l demolition work

3 7 .

B. | Construction stage

3 1 |Date of commencement of

\1 construction and completion of

1 construction, if any

2 Whether  the constructidn
carried out is strictly as per the
sanction plan given by concerned
¥ local authority? If%yes, pleage
E provide such cprtification

3 In the additional {tonstruction,

) how much construction material
B including, sanf, bricks, cement
g etc was required to he
- transported? No. of trucks and its

- k. average haulage? |

; 4 | How many labours were engaged
in construction, average per day?
s Whether, he . additional
construction work, over and
s above valid EC, if so available, has
..'. any additional ground foot print?
p: If yes please state, ground foot
9 print in sqm as per EC approved _
i :

APPROACH PAPER-R2 ' 18426




layout and current proposed
layout?

Whether the expansion was
carried out simultaneously with
EC approved work? if not give
details of time frame?

If yes, please give incremental
additional time required for
construction of additional area

Is there any change in foundation
design, i.e. depth of foundation,
basement etc. that were done
due to additional area?

If yes, what is the additional soil
quantity excavated for such
incremental foundation depth?
Where it is disposed?

What is the quantity of top soil
removed and how it is managed?

Also, if water is encountered at
such foundation depth, what is
the volume of water pumped for
such  additional depth of
excavation?

10

How much zdditional water was
required for curing and
construction purpose? Source of
water?

i1

Rain Water harvesting details

12

Solar light, water heating details

13

Use of fly ash bricks ensured?
Details thereof

14

Whether any noise or air
pollution control measures
taken, if so what are they?

15

Whether any air quality and
noise level monitoring done

APPROACH PAPER-R3
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E
,.: during construction stage, if yes
3 attach results ,
40 16 | Whether any |third-party rights
- {0 are created on the construction
1N without EC? »
Al & 17 | Whether any gf the construction
] without EC has already been
A occupied?
1N X If yes, number of families given
1M such occupatitjn. :
Q .' ; Also give total commercial area
_i being used presently. Also statg
. 3 type of commercial: activity i.e.
2 offices, . shops, hotels,
R restaurants etg :
N B 18 | How many flats sold which are in
‘W the area of EC violation and total
b sale value of such flats
. E 19 |How much commercial area sold
e B which is in area of EC violation
. B and total sale value of such
B B commercial area. -
2 B C | Commissioning of project
i K 1 Date of when |the project was
E B made operational either by
@ R 5_ giving possession of residential
b or commercial areas of the
t B project?
: 2 How many families are staying in
.- project?
A 3 What is total water supply to
project, source and quality
4 Total sewage g eration m3/day;
5 | 5TP details, |
' 6 Treated wastewater disposal
7 | Any DG sets, are they complying:
the norms :
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26. The notlfication provides for “The Expert Appraisal Committee shall
stipulate the implementation af Environmental Management Plan, camprising
remediatian plan and natural and community resource augmentatian plan
corresponding ta the ecolagical damage assessed and ecanomic benefit derived
due to violatian as a candition of environmental clearance.”. It can be seen from
the provision that EMP is required to have two components i.e. 1. Remediation
plan and 2, Natural and community resource augmentation plan. They are
required to be corresponding to the ecological damage assessed and economical
profit derived due to the violation, '

Considering the broad conspectus and the need to evaluate the ecological
assessment which will vary from project to project, site to site and also, will be
subject of very detailed relative assessment. In absence of standard protocol
and guidelines, it is proposed to adopt an advoc approach only for construction
projects within the parameters specified by the notification. It is proposed to
have broadly two components i.e. environmental damages and secondly
economic benefits derived. The economic benefits derived can suitably take into
account the construction stage besides the role and environmental performance
record of the project proponent.

And therefore, the EMP and natural resource augmentation plan shall not only
cover the ecological damages but also, the track record of project proponents
and the economic benefits derived. As regards the ecological damages, a
protocol which is rather based on basic environmental impacts like soil disposal,
noise, air pollution, water pollution etc has been prepared by Gujarat SEAC,
which is further modified to incorporate additional factors. The protocol format
presented below is required to be prepared and certified by approved
environmental consuitants who are required to submit an undertaking certifying
correctness of the data presented.
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unauthorized |water ‘iextraction ariq
disposai '

AR o A S IS R s b T

D. cost of constrictiond maintenance
of recharge
o8 Il environment | In case of iion has carried oul
I the cost of d itior w manage
ment plan needs to be discussed and
finalized as non- recusring cost
In case there js some hazardous
- waste fke asbestos or the site i
g located on indusirial| area whert
B, - hazardous ]
| handled, the
3
|

_— f
-5
:‘.'3 '
ki
.
g
.:' H
'- Format of Assessrnentof Environmental Damages
i Attributes Scope of saving on account of EMP cost ‘
environmental " protection Recurring cost, | Non-recurring 7
measures : per day (Rs.) cost '
i 28 - (Rs.)
s | W AIrPollution Water requirement for: sprinkling
- AW ¥ {Ki/day): :
- 10 : Cost of 1 KL water {R$):
. JB| B Mater Pollution | A Cost of watef requirement
D : a). Construction phase:
" b - b). Operation| phase:
i 5
A 3 B. Cost of sewage tregtment, reuse
18 | &disposat: f
| a). Constru phase:
| B b). Operation phaset
B |
. 1 C.Quantity of |water. pumped oit
N B during excavation and a lumpsum
R cost of Rs, per: cum for such
3

P

3 MPCB consent |copies, manifest
B! HW if any). This requires crifica
A _examination from SPCH.

b Cost of preservation of top soil &
excavaled earth }o be considered.
[Area {m2) {m)x $p. Gravity
(kg/m3)x cost per ton (Rs.)]
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Noise and For damage due fo noise pollution &
Vibration vibration, the cost of barricades
around the project site should be
considered. [perimeter (m) x height
of the barricade(m) x cost of the
sheet)

Green Belt In case of any tree cutting without EC
cost of Rs. 10000/- per tree apart from
any statutory action for such treg
cutting if any,

Cost of planting & maintaining trees
{(Number of trees as per the bye-

laws) 3

Cost of compensatory tree plantation
(5 trees for each tree cut)

RH/OHS | Cost of workers benefit to be

considered in view of Building and

Other Construction Workers'

Welfare Cess Act, 1956

A. cost of health checkup of
workers: »

B.cost of safety measures
including PPEs;

Total

27. The economic benefits derived can be either on both costs saved on not
taking appropriate environmental protection measures and also, the
benefits derived by going ahead with project to gain commercial gains.
This aspect has also been considered by Gujarat SEAC, by apportioning
only 10% amount of profit which is considered to be 20% construction
costs including the land value. All the standard literature including
regulatory guidelines referred above incorporate such commercial
economic benefits accrued from early going ahead by starting and
commissioning project without obtaining EC. It is therefore necessary to
incorporate such consideration in assessing the economic benefits which
can be deterrent factor in future cases. At the same time, it is hecessary
that there should be a consideration for such cases where the project

- ]
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proponent has applied for EC but for some reason or other the EC is not
considered and granted without assigning any reason hbeyond a
reasonahle time frame. it is proposed to incorporate foilowing scenarios
for such economic benefit assessment;

e The construction (residential/commercial) under violation, where the
construction is stopped after some time:

e The construction (residential/commercial) under violation and where
the full construction area is pccupied by the third party:

e The construction area|(residential/commercial) under violation where
the partial constructiop is occupied by the third party

Economic benefit derived can be broadly considered as 10% of Ready
reckoner cost? of the construction under violation if it is already occupied
(fully or partially) or reaspnably in advance stage of completion®® (more
than 50%). In case, the|construction is still not in advance stage of
completion (less than 50%) and no occupation is given, then the benefits
can be taken as 5% of ready reckoner cost for the construction in violation.
The notification does nat refer to any proportioning of the economic
benefits and hence, deemed profit is taken for arriving at economic
benefits in .the present approach. This aspect could be seriously
challenged by the proponents, however, in the absence of any leverage
given in notification, such approach seems to be reasonable and
consistent considering the spirit of notification. These figures are taken
at random basis considering bare minimum 10% profit on the ready
reckoner rate and does not truly refiect the economic benefits accrued
due to sale. However, such amount can be taken up as starting point
which can further evolve in future. However, it is imperative and
necessary to ensure that these additional costs are required to be borne
by Project proponent and cannot be and shall not be passed on to the
consumers. In fact, the ¢customers are entitied to seek any other legal
remedy for any compensation etc as per prevailing laws.

? The ready reckoner cost Is taken as most fational and documented cost available. Other cost that were also
considered, were construction cast, sale price etc., but assessing those cost could itself be a complicated and
arbitrary process and c¢an lead to inconsistency which can be avoided by taking ready reckoner cost for such
consideration. This ready reckoner cost is to be cakulated using relevant ready reckoner rate for the year of
appraisal of violation by SEIAA and total huilt area of construction under violation.

10 The stage of construction needs to be certified by concerned local body {municipal corporation and councils
etc.) along with undertakin
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28.

In addition to above environmental damage costs, it is necessary to
incorporate certain consideration for the environmental track record of
the project proponent as a part of economic benefits accrued by the
proponents and it is proposed that for each of eariier or similar other EC
violation in other projects being developed by project proponents and/or
any one of its directors shall be accounted for Rs. 10,00,000/- {Rs. Ten
lakhs) in the community action plan. This consideration directly stems
from Gore's correction referred earlier. This will surely bring the frequent
and habitual defaulters on a common platform which is a significant step
for future compliance enforcement. The regular defauiters will find such
a criteria as a ‘reputation risk’ which itself will trigger the compliance in
future. The final amount towards remediation, and natural and
community resource augmentation action plan can be summation of
these three aspects or the amount equivalent to the CER amount as per
the MOEF&CC’s office Memorandum No: F NO 22-65/2017-1A-}if dated
01/05/2018, whichever is higher.
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29. Calculation of Cost of remediation plan and natural & community
resource augmentation glan
Sr | Description Details Amount
1. | Total of recurring | Cost: arrived from above
cost tablé per day X number of
daysin violation
2 Non-recurring Cost as arrived from above
cost table
3. | Econornic 10%; of ready reckoner cost
benefits accrued | of the construction under
due to violation | violation if it is already
occupied (fully or partially)
or in reasonably advance
stage of construction (more
than 50%).
5% of ready reckoner cost of
the: construction under
s violation, if no occupation is
given in violation
construction  and  the
construction under vioiation
is stlil not in advance stage of
cons}truction (less than 50%)
and:
incrermental cast of Rs. 10
lakhs for each EC violation by
PP or its directors observed
at ahy other projectsinlast3
years
4 Cost of| Sur.ri of 1, 2 and 3 above or
remediation pian/| amoéunt equivalent to the
and natural &|| CER amount as per the
community MOEF&CC’s office
resource Memorandum No: F NO 22-
augmentation 65/2017-1A-1il dated
pian 01/05/2018, whichever is
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30. It is manifest from the language of the notification that the spirit of
notification is twofold; firstly, there needsto a deterrent action against EC
violation and secondly, there needs to be sufficient environmental
restoration and restitution of the presumed environmental damages
which generally occur in the surrounding due to construction projects. In
the present case, most of the construction projects are located in urban
areas of Mumbai and Pune and hence, in order to ensure that the local
community really gets benefitted by such planned environmental
restoration program, it is proposed that majority of such environmental
restoration/restitution shall be carried out within 5 km of the project
location. However, this aspect will be deliberated further.

31. Another important aspect of the notification is that the PP needs to give
a bank guarantee of equivalent amount and such bank guarantee will be
returned on verification of implementation of such EMP by regional office
of Ministry, and further recommended by SEAC and only thereafter, SEIAA
can take a decision on return of BG. The notification contemplates
inclusion of such action plan as part of EMP. However, it is required to
note that the proposed remediation and community restoration program
will have to he carried out ex-situ i.e. not at construction site and
therefore, the project proponent will not have mechanism to carry out
such complementary remedial actions in the areas which are not under
his control. One of the options is.conducting such activities similar to CSR.
Be that as it may, it is an admitted fact that there is a significant gap in
such verification of compliance through environmental regulatory
authority and therefore it would be difficult for SEAC and SEIAA to take a
decision in this regard.

32. In order to simplify the entire process, it is proposed that the proposed
EMP cost can be attributed to overall environmental development works
in a fixed approportionate percentage which will avoid ambiguity and
inconsistency. Though such a scheme of restoration may not be ideal
scenario for any environmental restoration program, but as in the present
case, we are strictly dealing with ex-situ restoration or rather
environmental improvement program, such a practice can be most
appropriate and effective. However, such practice cannot be adopted for
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any future on-site restoration/restitution and is not a substitute ‘pay and
poliute’ formulae for well|established legal principle of ‘polluter pays’.

33. The actual cost of remed%ation proposed at site can be given separately,
duly certified by the environmental consultant which can be considered
by SEAC and SEIAA before considering the amount which can be reduced
from the cost arrived at abgve. However, such remediation is not
expected to cover mandatory requirements of compliance or EMP, and
needs to cover only excluiive efforts of environmental damage
remediation. '

34. Based on discussions with DOE, following areas have been identified for
resource allocation throyugh sich EMP cost, which are subject to final
decision, for both activities and allocation, by SEIAA and Govt of

Maharashtra;
Sr. Description of Activity [ % Implementing { Remarks
No allodation | agency
1 Afforestation  {can( 25 ° Social forestry | The afforestation
include  plantation, : andlocal |can " be either
garden development) body through  social
forestry or the
Local body.
Preferably within
S0 km from
project site
2 Water conservation|l 25 - Preferably within
program (Jalyukt : 50 km radius of
shivar, etc) project site
3 Urban  environment|| 20 Local body
and sanitation (can
include swatccha
Bharat, playground
development, urban
ground-water
recharge schemes etc) _
4 Sewerage lines and|20 Local body
STP, solid waste '
management,

e —————————
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5 Urban air/noise | 10 Local body
pollution control
initiatives

35. Implementation strategy: DoE on recommendation of 5EJAA can lay down
the implementation strategy and protocol to ensure timely execution of
project which is the essence of such restoration program. The project
proponent will be required to deposit such approportionated funds of the
proposed EMP with concerned authorities and the confirmation of
depaosit of such funds will be the compliance of such EMP efforts at the
project proponents end. Still however, he needs to get engaged with
concerned departments to ensure that the amount is effectively spent in
time bound manner. A committee under Secretary, DoE can take a review
at least once in two months of the pragress of such works. The concerned
authorities can be asked to maintain separate account for the funds
received under this scheme. The outer limit for execution of the projects
could be maximum 2 years, and if any amount still remains unspent then
the same will be reverted back to DoE by concerned department which
can conduct specific state level programs form such funds.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 8" March, 2018

S.0. 1030(E). ——Whereas, the Ministry of Environment, Forest and Climate Change vide notification
number S,0.804(E), dated the 14® March, 2017 (hereinafter referred to as the said notification) has notified
the process for appraisal of projects for grant of Terms of Reference and Environmental Clearance, which
have started the work on site, expanded the production beyond the limit of environmental clearance or
changed the product mix without obtaining prior environmental clearance as mandated under the Environment
Impact Assessment Notification, 2006 [S.0.1533 (E), dated the 14" September, 2006);

And whereas, the Ministry of Environment, Forest and Climate Change (hereinafter referred to as the
Ministry) in the said notification inter alia, directed vide sub-paragraph (2) of paragraph 13, that in case the
projects or activities requiring prior environmental clearance under Environment Impact Assessment
Netification, 2006 from the concerned Regulatory Authority, are brought for environmental clearance after
starting the construction work, or have undertaken expansion, modernization, and change in product- mix
without prior environmental clearance, these projects shall be treated as cases of violations and in such cases,
even Categery B projects which are granted environmental clearance by the State Environment Impact
Assessment Authority constituted under sub-section (3) section 3 of the Environment (Protection) Act, 1986
shall be appraised for grant of environmental clearance only by the Expert Appraisal Committee and
environmental clearance will be granted at the Central level;

And whereas, the Ministry has received a number of proposals relating to all sectors covered under
category A and category B, for consideration in pursuance of the said notification;

And whereas, the Ministry is in receipt of representations from the public representatives and
Industrial Associations, requesting delegation of powers to the respective States to deal with the violation
cases for operational reasons and expediting the proposals;
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And whereas, the National Green Tribunal, Principal Bench at New Delhi vide their order dated the
27" November, 2017 in similar matters in OA No.570/2016 titled M/s Anjli Infra Housing LLP Vs Union of
india & othrs, OA No0.576/2016 in the matter of M/s Ankur Khusal Construction LLP Vs Union of India &
others and OA No.579/2016 in the maiter of Anjli Infra Hoosing LLP Vs Union of India & others, has passed
directions for consideration nf the projects at the State level and pass appropriate orders in regard to
grant/refusal of the envirnnmental clearance in accordarke with law;

And whereas, in view of the above, the Central Government finds it necessary to amend the said
notification number §.0.804(E), dated the 14™ March, 2017 by dispensing with the requirement of notice
referred to in clause (@) of sub-rule (3) of rule 5 of the Envirnnment (Protection) Rules, 1936 regarding
inviting objections and suggestions from persons likely to be affected thereby, in public interest;

Now, therefore, in exercise of the powers cnnferred by sub-section (1), sub-clause (a) of clause (i) and
clause (v) of sub-section (2) of section 3 of the Environment (Protectinn) Act, 1986 (29 of 1986), read with
sub-mle (4) of rule 5 nf the Environment (Protection) Rules, 1986, the Central Government hereby makes the
following amendments in the said notification by dispensing with the requirement of notice referred to in
clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, namely:-

In the said notification, in paragraph 13, -
(a)  for sub-paragraph (2), the following sub-paragraph shall be substituted, namely:-

“(2) In case the projects or activities requiring prior envirnnmental clearance under the
Environment Impact Assessment Notification, 2006 from the concerned regulatory authority are

. brought for environmental clearance after starting the construction work, nr have undertaken
expansion, modemisation, and change in product-mix without prior envivonmental clearance, these
projects shall be treated as cases of violations and the projects or activities covered under category A
of the Schedule to the Environment Impact Assessment Notification, 2006, including expansicn and
modernisation of existing projects or activities and change in product mix, shall be appraised for grant
of environimental clearance by the Expert Appraisal Committee in the Ministry and the environmental
clearance shall be granted at Central level, and for category B projects, the appraisal and approval
thereof shall vest with the State or Union termritory level Expert Appreisal Commitiees and State or
Union territory Environment Impact Assessment Authorities in different States and Union territories,
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986.”;

() for sub-paragraph (4), the following sub-paragraph shall be substituted, namely:-

“@) The cases of violations will be appraised by the Expert Appraisal Committee at the Central
level or State or Union teritory level Expert Appraisal Committee constituted under sub-section (3)
of section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has heen
constructed at a site which under prevailing laws is permissible and expansion has been done which
can mn sustainahly under compliance of environmental norms with adequate environmental
safeguards, and in case, where the findings of Expert Appraisai Committee for projects under
category A or State or Union territory level Expert Appraisal Commiltze for projects under category B
is negative, closure of the project will be recommended along with other actions under the law.”;

© for sub-paragraph (5), the following sub-paragraph shall be substituted, namely:-

“(5) In case, where the findings of the Expert Appraisal Committee or State or Union territory
level Expert Appraisal Committee on point at sub-paragraph (4) above are affirmative, the projects
will he granted the appropriate Terms of Reference for undertaking Bnvironment Impact Assessment
and preparatinn nf Environment Management Plan and the Expert Appraisal Comrnittee or State or
Union tersitory level Expert Appraisal Committee, will prescribe specific Terms of Reference for the
project on assessment of ecological damage, remediation plan and natural and community resource
augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants, and the collection and analysis of data for assessment
of ecological damage, preparation of remediation plan and natural and community resource
augrentation plan shall be done by an environmental laboratory duly notified under the Environment
{Protection) Act, 1986, or a environmental laheratory accredited by the National Accreditation Board

-
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for Testing and Calibration Laboratories, or a laboratory of the Council of Scientific and Industrial
Research institution working in the field of environment.";

@ for sub-paragraph (6), the following sub-paragraph shall be substimtéd,.némel)} -

“(6) The Expert Appraisal Committee or State or Union territory level Expert Appraisal
Committee, as the case may be, shall stipulate the implementation of Environmental Management
Plan, comprising remediation plan and natural and community resource augmentation plan
corresponding to the ecological damage assessed and economic benefit derived due to vinlation as a
conditinn of environmental clearance.”;

(e) for sub-paragraph (7), the following sub-paragraph shall be substituted, namely:-

“(7)  The project proponent will be required to submit a bank guarantee equivalent to the amount nf

remediation plan and Natural and Community Resource Augmentation Plan with the State Pollution
Control Board and the quantification will be recommended by the Expert Appraisal Committee for
category A projects or by the State or Uninn territory level Expert Appraisal Committee for category
B projects, as the case may be, and finalised by the cnncerned Regulatory Authority, and the bank
guarantee shall be deposited prior to the grant of environmental clearance and released after
successful implementation of the remediation plan and Natural and Community Resource
Augmentation Plan, and after recommendation by regional office of the Ministry, Expert Appraisal
Committee or State or Union territory level Expert Appraisal Commttee and approval of the
Regulatory Authority.”.

[F.No.Z-11013/22/2017-1A-II (M)]
GYANESH BHARTIL Jt. Secy.

Note: The principal notification was published vide number S.0.804(E), dated the 14™ March, 2017.
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ORDER
New Dethi; the 8" March, 2018

S$.0. 1031(E).~—Whereas, by the notification of the Government of India in the Ministry of
Environment, Forest and Climate Change numbet 5.0, 804(E), dated the 14™ March, 2017, issued under sub-
section (1), sub-clause (a) of clause (i) and clause (v) of sub-section (2) of section (3) of the Environment
{Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986 (hercinafter referred to as the said notification), the Central Government has
established an arrangement to appraise the projects, which have started the work without ohtaining prior
environmental clearance and such cases have been termed as cases of violation;

And whereas, vide sub-paragraph (1) of paragraph 13 of the said notification, it has been directed that
the projects or activities or the expansion or modemisation of existing projects or activities requiring prior
environmental clearance under the Environment Impact Assessment Notification, 2006 [S.0.1533(E), dated
the 14™ September, 2006) entailing capacity addition with change in process or technology or both,
undertaken in any part of India without obtaining prior environmental clearance from the Central Government
or by the State Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Govermnment under the said Act, shall be considered a case of violation of the Environment Impact Assessment
Notification, 2006;

And whereas, the said notification further provides that the projects and activities referred above, shall
be dealt strictly as per the procedure specified in sub-paragraph (2) to (7) of paragraph 13 of the said
notification;

And whereas, in exercise of the power conferred by sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 and in pursuance of sub-paragraph (4) of paragraph 13 of the said notification, an
Expert Appraisal Committee (EAC) was constituted by notification of the Government of India in the
Ministry of Environment, Forest and Climate Change vide number S.0.1805(E), dated the 6° June, 2017
comprising members with expertise in different sectors to appraise and make recommmendations to the Central
Government as cases of violation in all the sectors;

And whereas, in this Expert Appraisal Committee so constituted, Shri § K Srivastava, Scientist E was
nominated as representative of the Ministry of Environment, Forest and Climate Change as Member Secretary
of the said Committee;
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And whereas, due to administrative and operating reasons, it has become expedient to replace the
nomination of Shri 8. K. Srivastava, Scientist E with the Scientist E or Scientist F or Scientist G, as the case
may be, as Member Secretary of the Expert Appraisal Conunittee constituted to deal with violation cases;

And now, therefore, in exercise of the powers conferred by sub-section (3) of section 3 of the
Environment (Protectioo) Act, 1986 (29 of 1986) and in pursuance of sub-paragraph (4) of paragraph 13 of
the said notification number S.0.804(E), dated the 14™ March, 2017, the Central Governmeot hereby makes
the following amendments in the order of the Government of India in the Ministry of Eovironment, Forest and
Climate Change number S.0.1805(E), dated the 6" June, 2017, published in the Gazette of India,
Extraordinary, Part I1, Section 3, Sub-section (ii), dated the 6™ June, 2017, namely:-

In the said order, in the Table, against serial number 11, for the entries in column (2), the following
entries shall be substituted, namely:-

“Scientist E or Scientist F or Scientist G, as the case may be, Ministry of Environtuent, Forest and
Climate Change, Jorbagh Road, New Delhi-3".

[F. No. Z-11013/22/201 7-1A-IL (M)
. GYANESH BHARTI, Jt. Secy.
Note: The principal order was published vide number S.0.1805(E), dated the 6™ June, 2017.

Uploaded by Dte. of Printing at Govesnment of India Press, Ring Road, Mayapuri, New Delhi- 1 10064
and Published by tbe Coptroller of Publications, Delhi-110054. ALO K
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F. No.Z-11013/22/2017-}A.11 (M)
Government of India
Ministry of Environment, Forest and Climate Change

{Impact Assessment Division)
Indira Paryusvaran Blasvan,

Jor Bagh Road, New Dethi-1 N

Dated: 15"Mich, 200K

OFFICE MEMORANDUM

Sub: Implementation of Notification 5.0.1030 (E) dateid 8" March, 2018 - reg.

The Environment Impact Assessment (EIA) Notifieation, 2006 under the
Environment {Protection) Act, 1986 mandates the requirement of prior environmental
clearance to the projects/activities listed in the schedule to the said Notification. These
projects/activities have been categorized under eategory *A'or "B'and require appraisul ind
approval by the respective regulatory authorities at the Central/State level.

2. The Ministry has issued a Notification number S.0.804(E) datcd 14" March, 2017
under the Environment (Protection) Act, 1986 to appraise and regularize the projects, atready
taken up or under implementation without obtairing the prior envirormental clearance in
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of
the same. The Notification enables consideration of such proposals at Central level by
providing one-time opportunity to submit the request in this regard within 6 months.

3 In order to streamline and expedite consideration of proposals, it has now been
decided that the projects/activities covered under category ‘B’, shall be considered by the
SEAC/SEIAAS in the respective States/UTs. The Ministry has issued another Notification
number $.0.1030 (E) dated 8" March, 2018, amending the Notification dated 14™ March,

2017 to that extexnt.

4. In order to operationalize the Notification number 5.0.1030 (E) dated 8™ Mareh,
2018, following directions are being issued for compliance with immediate effect: -

The proposals received up to 13™ September, 2017 on the Ministry’s portal, shall be
eonsidered by the EAC or the SEAC/SEIAA in the respective States/UTs, as the ease
may be, in order of their submission.

All the proposals of category ‘B projects/activities pertaining to different sectors.
reccived within six months only i.e. up to 13" September, 2017 on the Ministry"s
portal, but yet not considered by the EAC in the Ministry, shall be transierred online
to the SEAC/SEIAAS in the respective States/UTs.

ili.  The proposals submitted direetly for consideration of EC (in place of ToR), shall also
be considered on the same lines, in order of their submission on the Ministry's portal.

All the projects of eategory ‘B’ pertaining to different sectors, although considered by
the EAC in the Ministry and aceorded ToR, shall be appraised for grant of EC by the

SEAC/SEIAAS in the respeetive States/UTs,

.
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V. ail I‘ijectslactivitics of all sectors, shall be required to adhere 10 the directions of
on'ble 'Madras High Court vide order dated 13" October, 2017 while upholding the

Ministry’s Notification dated 14" March, 2017,
aN\LH

(Sharath Kumar Palleria)
Sciemist “F” / Director

To,

1. The Chairman of all the SEAC/SEIAA of States/UTs

2. The Member Secretary of all the SEAC/SEIAA of Stales/UTs
Copy for information to:

L. PS to Minister for Enviroument, Forest and Climate Change
2. PS to MoS for Environment, Forest and Climate Change

3. PPS 10 Secretary (EF&CC)

4. PPS to AS (AKJ)/AS (AKM)

. PSt0 IS (GB)/JS (T

All officers in JA Division

. Website, MoEF&CC

@ N A w

. Guard File »

Page 2of 2
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oA xa Sr A i Lexclizm

Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)

Indira Paryavaran Bhawan,
Jor Bagh Road, New Dethi-3

Dated:16% March, 2018

OFFICE MEMORANDUM

Sub: Compliance of the order dated 14 March, 2018 of Hon’ble High Court of
Judicature at Madras in WMP Nos.3361 and 3362 of 2018, and WMP No.3721 of
2018 in WP No.11189 of 2017 - reg.

The Ministry has issued a Notification number S.0.804(E) dated 14* March, 2017
under the Environment (Protection} Act, 1986 to appraise and regularize the projects, already
taken up or under impiementation without obtaining the prior environmental clearance in
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of
the same. The Notification enables consideration of such proposals at Central level by
providing one-time opportunity to submit the request in this regard within 6 months.

2, Pursuant to the Ministry’s Notification number $.0.1030(E) dated 8" March, 2018
regarding consideration of proposals by the Expert Appraisal Committee or the
SEAC/SEIAA depending upon the categorization of projects/activities (A or B) listed in the
schedule to the Environment Impact Assessment Notification, 2006, the Ministry has issued
Office Memorandum on 15* March, 2018 (copy enclosed) to operationalize the same.

3 Hon’ble High Court of Judicature at Madras vide Order dated 14 March, 2018 in
WMP Nos.3361 and 3362 of 2018, and WMP No.3721 of 2018 in WP No.11189 of 2017, has

directed as under;

“24. In this view of the matter, considering that sub-clause (i)(d) of Stage Il of
paragraph 7(i) of parent notification as contained in item No. 8(a) of the Schedule being
housing projects, we deem it necessary to clarify that projects and project proponents falling
under category alone shall be governed by the ‘public consultation’ clause in the parent

notification.

25. With regard to the prayer of MOEF for extension of time for submission of
proposals by project proponents, we are of the view that it will serve the ends of justice if
time is extended by 30 (thirty) days from the date of delivery of this order in open court.”

4. In view of the above crders of Hon’ble High Court, following directions are being
issued for compliance with immediate effect: -

i. The project proponent, who have not submitted the proposals within six months
window i.e. up to 13% September, 2017 in pursuance of this Ministry’s Notification
S.0.804 (E) dated 14* March, 2017, are required to submit the proposals within 30
days, to the EAC for category A projects or the SEAC/SEIAA in the respective
States/UTs for category B projects.

Page 1¢0f2




5. This issues with approval of the competent authority. :
(Sharath Kumar Pallerla)
Scientist F/Director
To,
1. The Chairman of all the SEAC/SEIAA of States/UTs
2. The Member Secretary of al} ’the SEAC/SEIAA of States/UTs
Copy for information to:
1. PS to Minister for Environment, Forest and Climate Change
3. PS to MoS$ for Environment, Forest and Climate Change
3. PPS to Secretary (EF&CC)
4. PPS to AS (AKJY/AS (AKM)
5. PS to JS (GBYIS (JT)
6. All of’ﬁcers in JA Division
7. Website, MoEF&CC
8. Guard File
Tyue cofd~
SRRy
Chrsmrnd lvr MrianCommcnn ~

ii. (The project proponent, who have submitted the proposals on the Ministry’s portal
after 13 September, 2017, are also required to submit the proposals afresh within 30
days, to the EAC for category A projects or the SEAC/SEIAA in the respective

States/UTs for category B projects.

ii. The projects/activities pertaining to all sectors, shall be considered as per the
directions of Hon’ble High of Judicature at Madras vide Order dated 14" March, 2018
in WMP Nos.3361 and 3362 of 2018, and WMP No.3721 of 2018 in WP No.11189 of

2017.

iv.  The directions issued vide this Ministry’s OM dated 15® March, 2018 shall continue

to apply.
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MINISTRY OF JAL SHAKTI
(Department Of Water Resources, River Development And Ganga Rejuvenation)
(CENTRAL GROUND WATER AUTHORITY)
NOTIFICATION
New Delhi, the 24th September, 2020

S.0. 3289(E).—WHEREAS, on the directions of Hon’ble Supreme Court vide its order dated
thel0th December, 1996 passed in Civil writ Petition No 4677 of 1985, MC Mehta Vs Union of India, the
Central Government constituted the Central Ground Water Authority (hereafter referred to as the
‘Authority’) vide notification number S.O. 38 (E), dated the 14™ January, 1997 to exercise powers under
Section 5 of the Environment (Protection) act, 1986 (29 of 1986) for the purposes of regulation and control
of Ground Water management and development and to exercise certain powers and perform certain
functions relating thereto;

AND WHEREAS, the Authority has been regulating ground water development and management
by way of issuing ‘No Objection Certificates’ for ground water extraction to industries or infrastructure
projects or Mining Projects etc., and framed guidelines in this connection from time to time in twenty two
States and two Union territories, where ground water development is not being regulated by the State
Government Union Territory administration concemed;

AND WHEREAS, some of the State Governments or, Union territories enacted legislations and
issued regulatory directions or orders for regulating ground water development and management;

AND WHEREAS, the Hon’ble National Green Tribunal, New Delhi vide order dated the 15™ April
2015 in OA Nos. 204/205/206 of 2014 has issued directions to the Authority to ensure that any person
operating tube-well, or any means to extract ground water shall obtain permission from the Authority and
shall operate the sanie subject to the law in force, even if such unit is existing unit or the unit is yet to be

_established;

AND WHEREAS, the said Hon’ble Tribunal vide its order dated the 09" July, 2015 in OA Nos. 34
and 37 of 2014 directed all industrial units which are members of the Common Effluent Treatment Plants
(CETPs) to approach the Authority through State Pollution Control Board for obtaining ‘No Objection
Certificate’ in accordance with the law;

AND WHEREAS, the aforesaid Hon’ble Tribunal vide order dated the 13" July, 2017 in
OA No 200- of 2014 directed that every industry should be directed to pay for extraction of such water, that
too, subject to the conditions stated in the order permitting such extraction;

AND WHEREAS, the said Hon’ble Tribunal vide its order dated the 28™ August, 2018 in
O.A. Nos. 176 of 2015 and 59 of 2012 respectively directed the Ministry of Water Resources, River
Development and Ganga Rejuvenation to forthwith review the existing mechanism so as tc ensure effective
steps for conserving the groundwater resources;

AND WHEREAS, in pursuance of the directions of the Hon'ble National Green Tribunal and
powers conferred by sub-section (3) of section 3 and section 5 of the Environment (Protection) Act, 1986
the Authority, with a view to protect the ground water resources had circulated the draft guidelines for grant
of “No Objection Certificate’ on the 11™ October, 2017 inviting comments and suggestions from all the
stakeholders;

AND WHEREAS, all objections and suggestions received in response to the said draft guideline
have been duly considered by the Central Government, the Authority notified the guidelines to regulate
groundwater over-exploitation and to conserve the groundwater resources in the country vide notification
number S.0. 6140 (E), dated the 12" December, 2018;

AND WHEREAS, the aforesaid Hon’ble Tribunal vide order dated the 03" January 2019 in the
OA No. 176 of 2015 directed that the above mentioned notification dated the 12" December, 2018 may not
be given effect to as it is unsustainable if tested on ‘Precautionary Principle, Sustainable development as
well as Inter-generational Equity Principles’ and if implemented, will result in fast depletion of
groundwater and damage to water bodies and will be destructive of the fundamental right to life under
Article 21 of the Constitution of India;

AND WHEREAS, the said Hon’ble Tribunal vide order dated the 11™ September, 2019 constituted
a committee to deliberate on steps for preventing depletion of groundwater, robust monitoring mechanism

Toul Cer‘é/
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against unauthorised extractions and fulfillment of ‘No Objection Certificate’ conditions, environment
compensation etc and to submit a report;

AND WHEREAS, the aforesaid committee submitted the report along-with draft guidelines to
regulate groundwater extraction and groundwater conservation in Hon’ble Tribunal on the
16" March, 2020;

AND WHEREAS, the above said Hon’ble Tribunal vide order dated the 20" July, 2020 directed to
comply with certain points for sustainable groundwater management while issuing ‘No Objection
Certificates’ to commercial establishments by the Authority;

Now therefore, in pursuance of the directions of Hon’ble National Green Tribunal and the powers
conferred by sub-section (3) of Section 3 read with Section 5 of the Environment (Protection) Act, 1986 (29
of 1986), the Department of Water Resources, River Development & Ganga Rejuvenation, hereby notifies
the guidelines to regulate and control groundwater extraction in the country in supersession to this
Ministry notification vide S.O. 6140 (E), dated the 12" December, 2018 as per the Schedule below:

SCHEDULE
Guidelines to regulate and control ground water extraction in India
(with immediate effect)
INDEX
ITEM Page No.
Preamble and Background
1.0 Exemptions from seeking No Objection Certificate..........cocoeveereerercrccrenerceenseninnans 35
2.0  Drinking & Domestic use for Residential apartments/ Group Housing Societies/ Government water
SUPPLY agencies in UrDAN ATEAS ..........ccccvverireeerreecririneere st steeseseeseesessesesereseronens 35
3.0 AGriCUIUIE SECLOT ...euerverierccertetreee et eate ettt e s e e e sessssserasasns 36
4.0 COmMMErCIAl USE......ueccerireecstrerieeeeetseseneseeetesersesstses e essesecssesraesneesesestssorcasassenes 36
A1 INAUSEIAL USE oo seesseesesssssees oot seessssesseesresresese 36
4.2 MiNINg ProJECLS ..c.vieeieieeireerecec et en v 37
4.3 InfrastriuCTUIE PrOJECLS..ccuercverercerreererseserareseresessserersessessresessesssessassasssassessresssnnsen 38
5.0  Ground water abstraction/ restoration Charges..........cccooerreirrscrnscernerseneeeceesennananas 39
5.1 Rates of Ground water abstraction /resteration charges........ooceevvevvercvrencrenenienn, 40
6.0 Bulk Water Supply e s ee et eeteeees oot 42
7.0 Abstraction of Saline ground Water .........c.oceeereercrrrienercrierenit e seeeeseereseseeseesnans 42
8.0 Protection of Wetland ATeas........c.ccvevivmiineiiininniiise s ssesssssesssesssseennsenns 42
9.0 General compliance conditions in No Objection Certificate..........ccc.ceuerevrerruecriecrennne 43
10.0 Monitoring of compliance of No Objection Certificate Conditions.......ccoceoeveeceenerrnnane. 43
11.0 Renewal of No Objection CertifiCate .........cccoererecrerernmrmrernnrceereneierseneeseesresessesesesesnsnnes 44
12.0 Extension of No Objection Certificate ......c.ocovvirrirrmrerriernmeinrcneeesrecesenisecensenenenns 44
13.0 Delegation of powers against illegal groundwater withdrawal ..........c..cccovvrvnevnnnnnann, 44
14.0 Ground Water Level MONItOIINE .....covurucvrveueerrireieerteeeeerereeeeuesnaestssesessensevesesenseessssnenns 45
15.0 Environmental COMPENSALION .......ocierrversnisueriisimisesscissnneinessissssosesssersseneesssesessenses 45
15.1 Rates of Environmental COmMpPensation: .........c.vveveirerrcvrereeerrrerescrserseescresernsnnnes 45
15.2 Deterrent Factors to compensate losses and environmental damage (for packaged drinking water
units, mining, industries and infrastructural dewatering projects)..........oeeeeeveeveverrrenrennns 46
16.0 Provision 0f PeNalty ......cccoveveririervecrrenscricsernreennssnesesssssesesserosessesssssessssssessessossosessansnens 46
17.0 Other important Conditions (Applicable to all): ....ccccccoirmriieneennieeeee e 48

[F. No. CGWA-21/4/2020-CGWA]
ASHISH KUMAR, Director
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 ANNEXURES o

Annexure I: Estimation of water requirements for drinking and domestic use.

Annexure II: Guidelines for construction of piezometers and monitoring of groundwater levels and
quality.

Annexure III: Measures to be adopted to ensure prevention from pollution in the plant premises of
polluting industries/ projects.

Annexure [V: Outline of hydro-geological report for obtaining No Objection Certificate for
industries.

Annexure V: Format of the Report on ground water conditions (for mining projects).

Annexure VI: Indicative list of Infrastructure projects.

Annexure VII: Supreme Court Order in Civil Writ petition 36 of 2009 regarding measures for

prevention of fatal accidents of small children due to their falling into abandoned bore
wells-and tube wells.

Annexure VIII: List of States/ Union territories where ground water extraction is being regulated by
Central Ground Water Authority (CGWA)

Annexure IX: Glossary of technical terms used

Annexure X : Annual water audits by the industries

Guidelines to regulate and control groundwater extraction in India

Preamble and Background:

On the directions of Hon’ble Supreme Court vide its order dated 10th December, 1996 passed in Civil writ
Petition No 4677 of 1985, MC Mehta Vs Union of India, the Central Government had constituted the
Central Ground Water Board as Authority vide notification number S.0. 38 (E), dated the 14" January,
1997 to exercise powers under sub section (3) of section 3 of the Environment (Protection) act, 1986 (29 of
1986) for the purposes of regulation and control of Ground Water Management and Development and to
exercise certain powers and perform certain functions as per the said Act.

The Authority has been regulating ground water development and management by way of issuing ‘No
Objection Certificates” for ground water extraction to industries or infrastructure projects or Mining
Projects etc., and framed guidelines in this connection from time to time applicable in twenty two States
and two Union territories, where ground water development is not being regulated by the State Government
and Union territory administration concerned. :

To have sustainable management of water resources in the country groundwater abstraction guidelines have
been prepared to regulate groundwater extraction and conserve the scarce groundwater resources in the

country.

These guidelines will come into force with immediate effect from the date of Gazette Notification and will
supersede all earlier guidelines issued by the Ceniral Ground Water Authority (CGWA).

These guidelines will have pan India applicability. Ground water abstraction in States/ Uts (which are not
regulating ground water abstraction) shall continue to be regulated by Central Ground Water Authority.

Further, wherever States/ Uts have come out with their own groundwater abstraction guidelines, which are
inconsistent with the CGWA guidelines, the provisions of CGWA guidelines will prevail. However, in case
the guidelines followed by such States/ Uts contain some more stringent provisions than CGWA
guidelines, such provisions may also be given effect to by the States/ Uts Authorities in addition to those
contained in the CGWA guidelines. States may be at liberty to suggest additional conditions/ criteria based
on the local hydro-geological situations which shall be reviewed by CGWA/Ministry of Jal Shakti,
Government of India before acceptance.

All new/existing industries, industries seeking expansion, infrastructure projects and mining projects
abstracting ground water, unless specifically exempted under Para 1.0 below, will be required to seek No
Objection Certificate from Central Ground Water Authority or, the concerned State/ UT Ground Water
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Authority as the case may be. The entire process of grant of No Objection Certificate shall be online
through a web based application system.

Water management plans shall be prepared by all the State Ground Water Authorities/ Organizations for all
Over-exploited, Critical and Semi-critical assessment units starting with Over-exploited units. Water
management plans shall be reviewed and updated periodically. Water management plans, data on water
availability and scarcity and policy framed in this regard shall be placed on the websites of Central Ground
Water Authority/ State Ground Water Authority.

1.0  Exemptions from seeking No Objection Certificate:

Following categories of consumers shall be exempted from seeking No Objection Certificate for
ground water extraction:

(1) Individual domestic consumers in both rural and urban areas for drinking water and domestic
uses.

(ii) Rural drinking water supply schemes.

(iii) Armed Forces Establishments and Central Armed Police Forces establishments in both rural
and urban areas.

(iv) Agricultural activities.
(v) Micro and small Enterprises drawing ground water less than 10 cum/day.
1.1 Registration of Drilling Rigs

State / Ut Governments shall be responsible for registering drilling rigs operating within their jurisdiction
and for maintaining the database of wells drilled by them. Appropriate link shall be provided in CGWA
portal for making the data available to CGWA.

2.0 Drinking & Domestic use for Residential apartments/ Group Housing Societies/ Government
water supply agencies in urban areas

For grant of No Objection Certificate for ground water extraction, the project proponent has to furnish the
details as per the guidelines issued by the CGWA in proper format as available in CGWA website. No
Objection Certificate for new /existing wells shall be granted only in such cases where the local
Government water supply agency is unable to supply requisite amount of water in the area.

No Objection Certificate shall be granted subject to the following specific conditions:

i)  Installation of Sewage Treatment Plants shall be mandatory for all residential apartments/ Group
Housing Societies where ground water requirement is more than 20 m’/day. The water from Sewage
Treatment Plants shall be utilized for toilet flushing, car washing, gardening etc.

ii)  The No Objection Certificate shall be valid for a period of five years from the date of issue or till
such time local Government water supply is provided to the project area, whichever is earlier. In case
the project proponent receives water supply from the concerned local Government Water Supply
Agency during the validity of the No Objection Certificate, intimation regarding availability of public
water supply shall be sent by the project proponent to CGWA and No Objection Certificate will be
cancelled by the Authority. In other cases, the project proponent will apply for renewal of No
Objection Certificate, ninety days before the expiry of No Objection Certificate.

iii)  Proponents shall be liable to pay ground water abstraction charges for the quantum of ground water
proposed to be extracted, as per rates mentioned in Table 5.1.

Documents to be submitted with the application

a)  Details of water requirement computed as per National Building Code, 2016 (Annexure I), taking
into account recycling/ reuse of treated water for flushing etc.

b)  Affidavit on non-judicial stamp paper of Rs. 10/- by the applicant, confirming non/ inadequate
availability of public water supply in case of users requiring ground water up to 10 m*/ day for
drinking/ domestic use.

¢)  Certificate of non-availability of water from local government water supply agency in cases requiring
ground water in excess of 10 m*/ day for drinking/ domestic use. Government water supply agencies
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applying for No Objection Certiticats shall subuiit op)y ©f govemmnmicnt approval or (e scneme/s

project proposed to be implemented.

d)  Ground water quality data of existing bore well/ tube well/ dug well from any National Accreditation
Board for Testing and Calibration Laboratories (NABL) accredited laboratory or Govt. approved
laboratory (in case of existing projects applying for no objection certificate)

e)  Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws
issued by Ministry of Housing & Urban Affairs.

3.0 Agriculture Sector

Agriculture sector is the backbone of the Indian economy. As per Minor Irrigation Census 2013-14, 87.86%
of wells are owned by marginal, small and semi-medium farmers having land holding up to 4 hectares (ha).
Around 9.18 %.of wells are owned by medium farmers having land holding 4 — 10 ha and 2.96% of the
wells are owned by big farmers having land holding more than 10 ha.

Considering the number of ground water abstraction structures, regulation of ground water in agriculture
sector through a ‘command and control’ strategy will prove to be an arduous task. Therefore, a
participatory approach for sustainable ground water management would be more productive.

States/Uts are advised to review their free/subsidized electricity policy to farmers, bring suitable water
pricing policy and may work further towards crop rotation/diversification/other initiatives to reduce over-
dependence on groundwater.

Agriculture sector shall be exempted from obtaining No Objection Certificate for ground water extraction.
4.0 Commercial Use

No new major industries shall be granted No Objection Certificate in over-exploited assessment areas
except as per the policy guidelines.

Auvailability of ground water resources shall be given due regard while considering applications for grant of
No Objection Certificate for commercial use.

Commercial entities extracting ground water shall be required to submit online annual water audit report
including an audit of water use as mentioned in the relevant sections. CGWA/ State Ground Water
Authority (SGWA) shall publish all such audit reports online.

CGWA/ SGWAs shall engage independent agencies to verify the compliance of No Objection Certificate
conditions periodically.

4.1 Industrial Use

In Over-exploited assessment units, No Objection Certificate shall not be granted for ground water
abstraction to any new industry except those falling in the category of Micro, Small and Medium
Enterprises (MSME). However, No Objection Certificate for drinking/ domestic use for work force, green
belt use by these new industries shall be permitted. Expansion of existing industries involving increase in
quantum of ground water abstraction in over-exploited assessment units shall not be permitted. No
Objection Certificate shall not be granted to new packaged water industries in Overexploited areas, even if
they belong to MSME category.

No Objection Certificate for ground water extraction by industries shall be granted subject to the following
specific conditions:

i}  No Objection Certificate shall be granted only in such cases where local government water supply
agencies are not able to supply the desired quantity of water.

ii)  All industries shall be required to adopt latest water efficient technologies so as to reduce dependence
on ground water resources.

iii)  All industries abstracting ground water in excess of 100 m*d shall be required to undertake annual
water audit through Confederation of Indian Industries (CII)/ Federation Indian Chamber of
Commerce and Industry (FICCI)/ National Productivity Council (NPC) certified auditors and submit
audit reports within three months of completion of the same to CGWA. All such industries shall be
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required to reduce their ground water use by at least 20% over the next three years through
appropriate means.

iv)  Construction of observation well(s) (piezometer)(s) within the premises and installation of
appropriate water level monitoring mechanism as mentioned in Section 15 shall be mandatory for
industries drawing/ proposing to draw more than 10 m*day of ground water and. Monitoring of
water level shall be done by the project proponent. The piezometer (observation well) shall be
constructed at a minimum distance of 15 m from the bore well/production well. Depth and aquifer
zone tapped in the piezometer shall be the same as that of the pumping well/ wells. Detailed
guidelines for design and construction of piezometers are given in Annexure II. Monthly water level
data shall be submitted to the CGWA through the web portal.

v)  The proponent shall be required to adopt roof top rain water harvesting/ recharge in the project
premises. Industries which are likely to pollute ground water (chemical, pharmaceutical, dyes,
pigments, paints, textiles, tannery, pesticides/ insecticides, fertilizers, slaughter house, explosives
etc.) shall store the harvested rain water in surface storage tanks for use in the industry.

vi})  Inmjection of treated/ untreated waste water into aquifer system is strictly prohibited.

vii) Industries which are likely to cause ground water pollution e.g. Tanning, Slaughter Houses, Dye,

Chemical/ Petrochemical, Coal washeries, other hazardous units etc. (as per CPCB list) need to

" undertake necessary well head protection measures to ensure prevention of ground water pollution
(Annexure IIT).

viii) All industries drawing ground water in safe, semi-critical and critical assessment units shall be
required to pay ground water abstraction charges as applicable as per Tables 5.2 A and 5.3 A.

ix) All existing industries drawing ground water in over-exploited assessment units shall be liable to pay
ground water restoration charges as applicable as per Tables 5.2 B and 5.3 B.

Documents to be submitted with the application

(a)  An affidavit on non judicial stamp paper of Rs. 10/- regarding non availability of water supply from
local government agencies in cases where ground water requirement is up to 10 m*/day.

(b) Certificate regarding non/ partial availability of fresh water/ treated waste water supply from the local
government water supply agency in cases where requirement of ground water is more than 10
3
m’/day.

(¢) Ground water quality data of existing bore well/ tube well/ dug well from any NABL accredited
laboratory or Govt. approved laboratory (in case of existing projects applying for No Objection
Certificate)

(d) Water quality data of bore well/ tube well/ dug well in respect of existing industries from NABL
accredited laboratories/Government approved laboratories.

(e) Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws
issued by Ministry of Housing & Urban Affairs.

(f) Impact Assessment report: All projects extracting/proposing to extract ground water in excess of
100 m*/day in Over-exploited, Critical and Semi-critical areas shall have to mandatorily submit
impact assessment report of existing/ proposed ground water withdrawal on the ground water regime
and also socio-economic impacts report prepared by accredited consultants. Pro-forma for the report
is given in Annexure IV.

4.2 Mining Projects

All existing as well as new mining projects will be required to obtain No Objection Certificate for ground
water abstraction. Since mining projects are location specific, there will be no ban on grant of No Objection
Certificate for abstraction of ground water for such projects in over-exploited assessment units.

No Objection Certificate for mining projects shall be granted subject to the following specific conditions:

1) It shall be mandatory for all the mining industries to ensure that water available from de-watering
operations is properly treated and should be gainfully utilized for supply for irrigation, dust
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suppression, mining process, recharge in downsircam and Tor maintaining e-flows in the river
system.

ii)  Construction of observation well(s) (piezometers) along the periphery in the premises, for monthly
ground water level monitoring, shall be mandatory for mines drawing/ proposing to draw more than
10 m*/day of ground water. Depth and aquifer zone tapped in the piezometer shall be commensurate
with that of pumping well/ wells.

iii) In addition, the proponent shall monitor ground water levels by establishing observation wells
(piezometers) in the core and buffer zones as specified in the No Objection Certificate.

iv)  In case of coal and other base metal mining the project proponent shall use the advance dewatering
technology (by constructicn of series of dewatering abstraction structures) to avoid contamination of
surface water.

v) In addition to this, all mining units shall also monitor the water quality of mine seepage and mine
discharge through NABL accredited/ Govt. approved laboratories and the same shall be submitted at
the time of self compliance.

vi)  All mining projects drawing ground water in safe, semi-critical and critical assessment units shall be
required to pay ground water abstraction charges as applicable as per Tables 5.4 A.

vii) All mining projects drawing ground water in over-exploited assessment units shall be liable to pay
ground water restoration charges as per Table 5.4 B.

Documents to be submitted with the application
(a) Mining plan approved by the concerned Govt. agency/ department.

(b) Proposal for rain water harvesting/ recharge within the premises as per Model Building Bye Laws
issued by Ministry of Housing & Urban Affairs.

() Comprehensive report prepared by accredited consultant on ground water conditions in both core and
buffer zones of the mine, depth wise and year wise mine seepage calculations, impact assessment of
mining and dewatering on ground water regime and its socio-economic impact, details of recycling,
reuse and recharge, reduction of pumping with use of technology for mining and water management to
minimize and mitigate the adverse impact on ground water, based on local conditions. Format for
report is given in Annexure V.

4.3 Infrastructure projects:

Since infrastructure projects are location specific, grant of No Objection Certificate to such projects located
in over-exploited assessment units shall not be banned. New infrastructure projects/ residential buildings
may require dewatering during construction activity and/ or use ground water for construction. In both
cases, applicants shall seek No Objection Certificate from CGWA before commencement of work.
However, in over-exploited assessment units, use of ground water for construction activity shall be
permitted only if no treated sewage water is available within 10 km radius of the site. New as well as
existing Infrastructure projects shall also be required to seek No Objection Certificate for abstraction of
ground water.

No ‘No Objection Certificate’ shall be granted for extraction of groundwater for Water Parks, Theme Parks
and Amusement Parks in over-exploited assessment units.

Indicative list of Infrastructure projects is given in Annexure VL

The No Objection Certificate for ground water abstraction will be granted subject to the following specific
conditions:

i) In case of infrastructure projects that require dewatering, proponent shall be required to carry out
regular monitoring of dewatering discharge rate (using a digital water flow meter) and submit the
data through the web portal to CGWA/SGWA as applicable. Monitoring records and results should
be retained by the proponent for two years, for inspection or reporting as required by CGWA/
SGWA.
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i)  Installation of Sewage Treatment Plants (STP) shall be mandatory for new projects, where ground
water requirement is more than 20 m*/day. The water from STP shall be utilized for toilet flushing,
car washing, gardening etc.

iil) For infrastructure dewatering/ construction activity, No Objection Certificate shall be valid for
specific period as per the detailed proposal submitted by the project proponent.

iv)  All infrastructure projects drawing ground water in safe, semi-critical and critical assessment units
shall be required to pay ground water abstraction charges as applicable as per Table 5.3 A.

v)  All infrastructure projects (new/ existing) drawing ground water in over-exploited assessment units
shall be liable to pay ground water restoration charges as per Table 5.3 B.

Documents to be submitted with the application

(a) In cases where dewatering is involved, submission of impact assessment report prepared by an
accredited consultant on the ground water situation in the area giving detailed plan of pumping,
proposed usage of pumped water and comprehensive impact assessment of the same on the ground
water regime shall be mandatory. The report should highlight environmental risks and proposed
management strategies to overcome any significant environmental issues such as ground water level
decline, land subsidence etc.

(b) An affidavit on non judicial stamp paper of Rs. 10/- regarding non availability of water from any
other source in case water is required for construction in safe and semi critical areas.

(c) Certificate from a government agency regarding non availability of treated sewage water for
construction within 10 km radius of the site in critical and over-exploited areas.

(d) Certificate of non-availability of water from local government water supply agency in respect of all
categories of assessments units for commercial use.

(e) Proposal for rain water harvesting/ rccharge within the premises as per Model Building Bye Laws
issued by Ministry of Housing & Urban Affairs.

(f) Details of water requirement computed as per National Building Code, 2016 (Annexure I), taking
into account recycling/ reuse of treated water for flushing etc. (in case of completed infrastructure
projects for commercial use).

(g) Completion certificate from the concemed agency for infrastructure projects requiring water for
commercial use. '

5.0 Ground water abstraction/ restoration charges

All residential apartments/ group housing societies/ Government water supply agencies in urban areas shall
be required to pay ground water abstraction charges.

All industries/mining/ infrastructure projects drawing ground water in safe, semi-critical and critical
assessment units will have to pay ground water abstraction charges based on quantum of ground water
extraction and category of assessment unit as per details given in this guideline.

All existing mining/ infrastructure projects and existing industries including MSME drawing ground water
in over-exploited assessment units will have to pay ground water restoration charges based on quantum of
ground water extraction. Further, new MSME, new infrastructure and new Mining projects in over
exploited areas shall also be required to pay ground water restoration charges.

Existing industries, infrastructure units and mining projects which have installed/constructed artificial
recharge structures in compliance of the conditions prescribed in the groundwater guidelines prevailing at
the time of grant of No Objection Certificate or its renewal shall be eligible for a rebate of 50% (fifty
percent) in the ground water abstraction charges/ground water restoration charges, subject to their
satisfactory performance and verification.

The revenue generated from the proposed water abstraction/ restoration charges shall be kept in a separate
fund for implementation of site specific suitable demand/ supply side interventions.
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5.1 Rates of Ground water abstraction /restoration charges

L Drinking and domestic use for residential apartments/ group housing societies/ Government
water supply agencies in Urban areas

All residential apartments/ Group Housing Societies requiring water only for drinking/domestic use
requiring No Objection Certificate would pay ground water abstraction charges as per rates given below in
Table 5.1.

Table 5.1 Ground Water Abstraction charges for Drinking & Domestic use.

Quantum of Groundwater withdrawal Rate of ground water abstraction charges
(m*/month) (Rs. per m®)
0-25 No charge
26-50 1.00
>50 2.00

Government water supply agencies and Government infrastructure projects shall pay Ground water
abstraction Charges @ Rs. 0.50 per m’,

II. Packaged Drinking Water units

Rates of ground water abstraction charges for packaged drinking water units in safe, semi-critical and
critical assessment units are given in Table 5.2 A and those for ground water restoration charges in over-
exploited assessment units are given in Table 5.2 B.

Table 5.2 A: Rates of ground water abstraction charges for packaged drinking water units
(Rs per m°)

S.No. Category Quantum of ground water withdrawal
of area Up to 51 to <200 200 to <1000 1000 to 5000
50m’/day m’/day m’/day <5000 m’/day
v 3 and above
m’/day
Ground
water use 5

1 Safe 1.00 3.00 5.00 8.00 10.00
2. Semi-critical 2.00 5.00 10.00 15.00 20.00
3. Critical 4.00 10.00 20.00 40.00 60.60

Table 5.2 B: Rates of ground water restoration charges for packaged drinking water units

(Rs per m°)
S.No. Category Quantum of ground water withdrawal
of area Up to 50 51 to <200 200 to <1000 1000tc | 5000
m’/day m’/day m’/day <5000 m’/day
3 and above
m’/day
Ground
water use ..
1. Over-exploited 8.00 20.00 40.00 80.00 120.00
(existing :
industries only)
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III. Other Industries & infrastructure projects

Rates of ground water abstraction charges for other industries and infrastructure projects in safe, semi-
critical and critical assessment units are given in Table 5.3 A and those for ground water restoration charges
in over-exploited assessment units are given in Table 5.3 B.

Table 5.3 A: Rates of Ground Water abstraction charges for other industries & infrastructure
projects (Rs per m®)

S.No. Category Quantum of ground water withdrawal
of area <200 200 to <1000 1000 to 5000 m*/day and
v m’/day m’/day <5000 above
m’/day
Ground water
use .

1. Safe 1.00 2.00 3.00 5.00

. Semi-critical 2.00 3.00 5.00 8.00

3. Critical 4.00 6.00 8.00 10.00

Table 5.3 B: Rates of ground water restoration charges for other industries & infrastructure projects
(Rs per m’)

S.No. Category Quantum of ground water withdrawal
of area <200 200 to <1000 1000 to 5000 m*/day and
3 3
. m/day m/day <5000 above
m’/day v
Ground water
use >
1. Over-exploited (existing 6.00 10.00 16.00 20.00
industries / new
Industries as per the
present Guidelines)

IV. Mining projects

Rates of ground water abstraction charges for mining, which are drawing ground water in safe, semi-critical
and critical assessment units are given in Table 5.4 A and those for ground water restoration charges in case
of projects drawing ground water in over-exploited assessment units are given in Table 5.4 B.

Table 5.4 A: Rates of ground water abstraction charges for mining (Rs. per m’)

S.No. Category Quantum of ground water withdrawal
of area <200 200 to <1000 1000 to 5000 m*/day and
v m*/day m’/day <5000 above
Ground water m’/day
use *
1. Safe 1.00 2.00 2.50 3.00
2. Semi-critical 2.00 2.50 3.00 4.00
3. Critical 3.00 4.00 5.00 6.00
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Table 5.4 B: Rates of ground water restoration charges for nﬁning (Rs. per m’)"

S.No. Category Quantum of ground water withdrawal
of area <200 200 to <1000 1000 to 5000 m*/day and
v m’/day m*/day <5000 above
Ground water m’/day
use >
1. Over-exploited 4.00 5.00 6.00 7.00
6.0 Bulk Water Supply

All private tankers abstracting ground water and use it for supply as bulk water suppliers will now
mandatorily seek No Objection Certificate for ground water abstraction. The bulk water suppliers through
tankers drawing ground water in safe, semi-critical and critical assessment units shall pay groundwater
abstraction charges as per the Table-6.1 A. The bulk water suppliers drawing ground water in over-
exploited assessment units shall pay the zroundwater restoration charges as per the Table-6.1 B. All
tankers will have to install GPS based system for their monitoring of movement/area of operation.

Modalities for issue of No Objection Certificate for bulk/tanker water supplies shall be worked out in
consultation with States/Uts and suitable guidelines in this regard will be framed and issued separately for

the same.
Table-6.1A: Groundwater abstraction charges for Bulk/Tanker water supplies
Category Rate per m3 (in Rs.)
Safe 10
Semi Critical v 20
Critical 25
Table-6.1B: Groundwater abstraction charges for Bulk/Tanker water supplies
Category Rate per m3 (in Rs.)
Over Exploited 35

7.0 Abstraction of Saline ground water

Abstraction of saline ground water in areas having cither saline ground water at all depths or pockets of
saline ground water in an otherwise fresh water area for use by industries/ dewatering by infrastructure/
mining projects including those located in over-exploited areas would be encouraged. Such industries shall
be exempted from paying ground water abstraction charges.

The list of such assessment units having saline ground water at all depths as per the latest assessment of
dynamic ground water resources will be made available by the CGWA in their website. However, due care
shall be taken in respect of disposal of effluents by the units so as to protect the water bodies and the
aquifers from pollution.

Detailed guidelines in this regard shall be prepared and issued separately.
8.0 Protection of Wetland Areas

The wet land areas in the country are very crucial as they are direct reflection of the presence of ground
water in such areas. The protection of the wetland areas is being separately handled by the Wetland
Authorities. Since ground water is very crucial for the survival of the wetland area, any excessive ground
water development within the zone of wetland area would affect the volume of water in that wetland.
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Projects falling within 500 m. from the periphery of demarcated wetland areas shall mandatorily submit a
detailed proposal indicating that any ground water abstraction by the project proponent does not affect the
protected wetland areas. Furthermore, before seeking permission from CGWA, the projects shall take
consent/approval from the appropriate Wetland Authorities to establish their projects in the area.

9.0

i

ii.

iii.

iv.

Vii.

Viii.

iX.

General compliance conditions in No Objection Certificate

Installation of digital water flow meter (conforming to BIS/ IS standards) having telemetry system in
the abstraction structure(s) shall be mandatory for all users seeking No Objection Certificate and
intimation regarding their installation shall be communicated to the CGWA within 30 days of grant
of No Objection Certificate through the web-portal.

Proponents shall mandatorily get water flow meter calibrated on from an authorized agency once in
a year.

Proponents shall install roof top rain water harvesting & recharge systems in the project area.

Proponents shall pay Ground Water Abstraction/ Restoration Charges based on quantum of ground

. water extraction as applicable as per the rates given in Section 6.

Construction of purpose-built observation wells (piezometers) for ground water level monitoring
shall be mandatory as per Section 15. Water level data shall be made available to CGWA through
web portal. Detailed guidelines for construction of piezometers are given in Annexure-II.

Proponents shall monitor quality of ground water from the abstraction structure(s) orce in a year.
Water samples from bore wells/ tube wells / dug wells shall be collected during April/May every
year and analysed in NABL accredited laboratcries for basic parameters (cations and anions), heavy
metals, pesticides/ organic compounds etc. Water quality data shall be made available to CGWA
through the web portal.

If the existing well becomes defunct due to mechanical failure within the validity period of No
Objection Ceitificate, the user can construct a replacement well under intimation to CGWA on web
portal. The defunct well shall be properly sealed (Refer Annexure VII). The user will be required to
submit documentary proof in this regard. However, if the existing abstraction structures fails to yield
water and he proponent desires to drill another tubewell in the same premises, prior permission of
the Authority shall be required. If the replacement well is to be drilled in some different place, the
proponent shall obtain fresh No Objection Certificate.

Wherever feasible, requirement of water for greenbelt (horticulture) shall be met from recycled /
treated waste water.

In case of change of ownership, new owner of the industry will have to apply for incorporation of
necessary changes in the No Objection Certificate with documentary proof within 60 days of taking
over possession of the premises.

10.0 Monitoring of compliance of No Objection Certificate Conditions

To monitor the compliance of No Objection Certificate conditions, Central Ground Water Authority and
State/ UT Ground Water Authorities shall take the following steps:

Suitable MIS will be developed for compliance monitoring,

District Collectors/Deputy Commissioners (DCs) /District Magistrates (DMs) are authorized to take
enforcement measures like sealing of unauthorized ground water abstraction structures,
disconnection of electricity, launching of prosecution against those violating the No Objection
Certificate conditions and taking action for imposition of Environmental Compensation.

Technical officers of CGWB/ CGWA and State groundwater organizations are authorized to take
actions with respect to monitoring and periodic inspections with the approval of competent
authority.

In case of violation of any of the No Objection Certificate conditions, the proponents shall be liable
to pay the penalties as per Section 16.
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11.0 Renewal of No Objection Certificate

No objection certificate shall be renewed periodically, subject to the compliance of the conditions
mentioned therein:

i. The applicant shall apply for renewal of No Objection Certificate at least ninety days prior to
expiry of its validity.
ii. Application for renewal of No Objection Certificate shall be accompanied by the Compliance
Report.
1ii. Before granting renewal, Central Ground Water Authority or State/ Ut Authority shall satisfy itself
that the conditions of No Objection Certificate have been complied with.
iv. In case of change in category of the assessment unit, renewals would be granted with conditions as
laid down for new category.
V. No Objection Certificate will be renewed for the terms specified for various uses as follows:
Category Use Term of renewal
Critical, Infrastructure projects for drinking & domestic 5 years
Semi-critical use and urban Water Supply Agencies
and Industries 3 years
safe Mines 2 years
Over exploited All users in ‘Over-exploited areas’ 2 years

Vii.

If the application for renewal is submitted in time and the CGWA/ the respective State/ Ut Authority
is unable to process the application in time, No Objection Certificate shall be deemed to be extended
till the date of renewal of No Objection Certificate.

If the proponent fails to apply for renewal within 3 months from the date of expiry of No Objection
Certificate, the proponent shall be liable to pay Environmental Compensation for the period starting
from the date of expiry of No Objection Certificate till No Objection Certificate is renewed by the
competent authority.

12.0 Extension of No Objection Certificate

If the proponent is unable to construct the well(s) during the validity period of No Objection Certificate for
genuine reasons, the proponent will have to apply for extension of No Objection Certificate. Application
for extension should be supported by documents justifying the reasons for delay. Other conditions for grant
of extension of No Objection Certificate will be the same as that for fresh No Objection Certificate.

Extension of No Objection Certificate will be granted for a maximum period of two years. No further
extension will be granted after the expiry of the extended period. In that case, the applicant will have to
apply afresh for grant of No Objection Certificate.

13.0 Delegation of powers against illegal groundwater withdrawal

Central Ground Water Authority has appointed the District Magistrate/ District Collector/ Sub Divisional
Magistrates of each Revenue District/Sub division as Authorized Officers, who have been delegated the
power to seal illegal wells, disconnect electricity supply to the energised well, launch prosecution against
offenders etc. including grievance redressal related to ground water in their respective jurisdictions.

In order to further decentralise and strengthen the monitoring and compliance mechanism as per the
guidelines, officials of concerned Departments of Revenue and Industries of the States/Uts shall be
appointed as Authorised Officers in consultation with the State/Ut Governments.

A copy of the No Objection Certificate issued by the CGWA in the No Objection Certificate Application
Portal (NOCAP) will be forwarded to the respective District Magistrate/ District Collector. In case of any
violation of the directions of Central Ground Water Authority and non-fulfilment of the conditions laid
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down in the No Objection Certificate, the Authorised Officers will file appropriate Petition/Original
Application etc under sections 15 to 21 of the Environment (Protection) Act, 1986 in appropriate Courts.

14.0 Ground Water Level Monitoring

All the project proponents (drawing ground water more than 10 cum/d) have to mandatorily construct
Piezometers (observation wells) within their premises for monitoring of the ground water levels. Such a
mechanism of compliance conditions has been made to ensure that every month the ground water level in
the project area can be monitored and observed. In this regard the necessary criteria for monitoring of water
levels through piezometers by the project proponents is given in Table 14.1.

Table 14.1 No. of Piezometers to be constructed & Type of Water Level Monitoring Mechanism

Quantum of Ground water No. of Monitoring mechanism
S.No. . piezometer DWLR with
withdrawal (cum/d) required Manual DWLR Telemetry
1 <10 0 0 0 0
2 11-50 1 1 0 0
3 51-500 1 0 1 0
4 >500 2 0 1 1

The piezometer shall be suitably located to ensure that zone of aquifer tapped in the piezometer is the same
as that of the pumping well. ‘

15.0 Environmental Compensation

Extraction of ground water for commercial use by industries, infrastructure units and mining projects
without a valid No Objection Certificate from appropriats -authority shall be considered illegal and such
entities shall be liable to pay Environmental Compensation for the quantum of ground water so extracted.
The norms prescribed by Central Pollution Control Board (CPCB) shall be utilized for calculating the
Environmental compensation as mentioned below:

ECgw = Ground water consumption per day x Environmental Compensation rate (ECRgw) x No. of days x
Deterrence factor

where ground water consumption is in m3/day and ECRgy in Rs./ cum
15.1 Rates of Environmental Compensation:

Rates of Environmental Compensation (ECRgw) for various types of users in different categories of
assessment units are given in Table 15.1 to 15.3.

Table 15.1 : ECRgw for Packaged Drinking Water units

S.No. ea Category Water Consumption (cum/day)
<200/ 200 to <1000 1000 to <5000 5000 & above
Environmental Compensation Rate (ECRgy) in Rs./m3

Safe 12 18 24 30
2 [Semi critical 24 36 48 60
3 Critical 36 48 66 90
4  |Over- exploited 48 72 96 120

Note :-Minimum ECgyw shall not be less than Rs 1,00,000/-
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Table 15.2: ECRc¢w for Mining/ infrastructure dewatering projects

[PART [I~SkC 3(if)]

S.No. Area Category Water Consumption (cum/day)
<200 200 to 1000 to 5000 & above
<1000 <5000
Environmental Compensation Rate (ECR,y) in Rs./m3
1 | Safe 15 21 30 40
2 |Semi critical 30 45 60 75
3 | Critical 45 60 85 115
4 | Over- exploited 60 90 120 150
Note :-Minimum ECg, shall not be less thanRs 1,00,000/-
Table 15.3: ECRgw for Industrial units
S.No. Area Water Consumption (cum/day)
Category <200 200t 1000 to 5000 & above
' <1000 <5000
Environmental Compensation Rate (ECRy) in Rs./m3
1 Safe 20 30 40 50
2 Semi critical 40 . 60 80 100
3 Critical 60 80 110 150
T4 Over- exploited 80 120 160 200
Note :-Minimum ECg, shall not be less thanRs 1,00,000/-

15.2 Deterrent Factors to compensate losses and environmental damage (for packaged drinking water
units, mining, industries and infrastructural dewatering projects)

The following deterrent factors based on the duration of illegal ground water extraction shall be levied to
compensate for the losses and environmental damages as detailed in Table 15.4.

Table 15.4: Deterrent factor based on quantum of gronnd water withdrawal and number of years of
illegal withdrawal

S.Ne. Water Consumption Deterrence Factor
<2 years 2-5 years >5 years
1 <1000 KLD 1.00 1.00 1.25
2 1000-5000 KLD 1.00 1.00 1.50
3 >5000 KLD 1.00 1.25 2.00

Note: KLD — Kilolitre per day
16.0 Provision of Penalty

Penalty shall be imposed on the proponents for non-compliance of No Objection Certificate conditions
issued by the appropriate authority. Rates of penalty proposed for non-compliance of various conditions of
No Objection Certificate are given in Table 16.1.The rates of the penalty shall be reviewed periodically
with the approval of competent authority in Ministry of Jal Shakti.
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Table 16.1: Penalty provision for non Compliance of No Objection Certificate conditions
S. No. . Items Charges in Rs.
1 Non installation/faulty Digital water Flow meter with telemetry system., 200000
2 Non disclosure/ construction of additional groundwater abstraction structures
a) Non-functional Structures.
b) Defunct/Abandoned 200000

Note: Given rates are for unit non-functional/defunct/abandoned structures. 100000
This shall be muitiplied with total such structures to arrive at consolidated
penalty.

3 Reporting of fresh water zones as Brackish / Saline zones in application. 200000

4 Non Installation of Piezometer. 200000

5 Non Installation/faulty DWLR/Telemetry system 100000 B '
Non Construction/Inadequate capacity of Recharge / Water conservation

6 structures. 500000

7 Non maintenance of Recharge structures. 200000
Injection of treated/untreated water into the aquifer system.
Note: In addition to penalty, the proponent shall bear the cost of aquifer 1000000

8 remediation as per the provisions of Environment (Protection) Act, 1986.

9 Non Submission of Water level/Water quality Data. 50000
Non-maintenance of log book of daily withdrawal/non submission of

10 Groundwater abstraction data. 50000

11 Non submission of photograph of recharge structure(s). 50000

12 Non Submission of Self Compliance report. 100000
Construction  of  groundwater  abstraction  structures by un 100000

13 authorized/unregistered Drilling Rigs (per structures).

14 Non registration of water supply tankers. 500000

15 Submission of false information/ undertaking, 100000

Charges shall also be payable for correction/modification in the existing issued No Objection Certificate
letter. The details of such charges are given in Table 16.2.

Table 16.2: Proposed Charges for correction/Modification in the existing issued No Objection

Certificate
S. No. Items Charges in Rs.
1 Change in recharge quantum 10000
2 Change in User ID. 5000
3 Change in firm Name 5000
4 Extension of No Objection Certificate 5000
5 Issuance of duplicate No Objection Certificate 5000
6 Issuance of corrigendum to No Objection Certificate 5000
7 Any other items/corrections etc 5000
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17.0 Other important Conditions (ApplicabIlc vo all):

i.  Sale of ground water by a person/ agency not having valid no objection certificatefrom CGWA/State
Ground Water Authority is not permitted.

ii. In infrastructure projects, paved/parking area must be covered with interlocking/perforated tiles or
other suitable measures to ensure groundwater infiltration/harvesting.

ili. In case of Infrastructure projects, the firm/entity shall ensure implementation of dual water supply
system in the projects. Compliance of the same shall be submitted through the web portal.

iv.  Non-compliance of conditions mentioned in the No Objection Certificate may be taken as sufficient
reason for cancellation of no objection certificate accorded/ non-renewal of No Objection
Certificate. )

v.  No application shall be entertained without supporting documents as specified in relevant sections.
vi.  Abstraction structure(s) should be located inside the premises of project property.

vii.  Self compliance of conditions laid down in the no objection certificate shall be reported by the users
online in the web portal of Central Ground Water Authority/state Ground Water Authority.

viii. Processing fee prescribed, if any, from time to time shall be charged for various services.
Note:
1. Guidelines are subject to modification from time to time.

2. In case of any discrepancy between Hindi and English versions of this document including the
annexures, the English version shall prevail.

_ Annexure 1
Estimation of Water Requirements for drinking and domestic use

{Source: National Building Code 2016, RIS)
a) Residential Buildings:

Accommodations Population
1 Bedroom dwelling unit 4
2 Bedroom dwelling unit 5
3 Bedroom dwelling unit 6
4 Bedroom dwelling unit and above 7

Notes:

1) The above figures consider a domestic household including support personnel, wherever
applicable.

2) For plotted development, the population may be arrived at after due consideration of the
expected number and type of domestic household units.

3) Dwelling unit under EWS category shall have population requirement of 4 and studio
apartment shall have population requirement of 2.

As a general rule the following rates per capita per day may be considered for domestic and non-domestic
needs:

a) For communities with populations up to 20,000:

1) | Water supply through stand post: 40 1phd (Min)

2) | Water supply through house service: | 70 to 100 Iphd
connection
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b) For communities with: 100 to 135 Iphd
population 20,000 to 100,00 together with
full flushing system

) For communities with population: 150 to 200 Iphd
above 100,000 together with
full flushing system

Note—The value of water supply given as 150 to 200 litre per head per day may be reduced to 135 litre per
head per day for houses for Medium Income Group (MIG) and Low Income Groups (LIG) and
Economically Weaker Section of Society (EWS), depending upon prevailing conditions and availability of
water.

Out of the 150 to 200 litre per head per day, 45 litre per head per day may be taken for flushing
requirements and the remaining quantity for other domestic purposes.

A.  Water Requirements for Buildings Other than Residences

Sl Type of Building Domestic litres Flushing Total Consumption
No. per head/ day | Litres per head/ day | Litres per head/ day
1. | Factories including canteen where 30 15 45
bath rooms are required to be
provided
2. | Factories including canteen where 20 10 30
no bath rooms are required to be
provided
3. | Hospital (excluding laundry and
kitchen):
a) Number of beds not
exceeding 100 230 110 340
b) I;I(;J(;nber of beds exceeding 300 150 450
c) Out Patient Department 10 S 15
(OPD)
4. | Nurses’ homes and medical 90 45 135
quarters
Hostels 90 45 135
6. | Hotels (up to 3 star) excluding 120 60 180
laundry, kitchen, staff and water
bodies
7. | Hotels (4 star and above) 260 60 320

excluding iaundry, kitchen, staff
and water bodies

Offices (including canteen) 25 20 | 45

Restaurants and food court
including water requirement for
kitchen:

a) Restaurants

) p 55 per seat 15 per seat 70 per seat
) Food Court 25 per seat 10 per seat 35 per seat
10. | Clubhouse 25 20 45

11. | Stadiums 4 6 10
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12. | Cinemas, concert halls and 5 per seat 10 per seat 15 per seat
theatres and multiplex
13. | Schools/Educational institutions:
a) Without boarding facilities
b) With boarding facilities 25 20 45
90 45 135
14. Shopping and retail (mall)
a) Staff 25 20 45
b) Visitors 5 10 15
15. Traffic Terminal stations
a) Airports 40 30 70
b) Railway stations (Junction) 30 70
with bathing facility 40
¢) Railway stations (Junction) 5 45
without bathing facility 30
d) Railway stations (Intermediate) 20 45
with bathing facility 25
€) Railway stations (Intermediate) 10 25
without bathing facility 15
f) Interstate bus terminals 25 20 45
£) Ir}trastate Bus Terminals/Metro 10 5 15
Stations
Notes:

1. For calculating water demand for visitors, consumption of 15 litre per head per day may be taken.

2. The water demand includes requirement of patients, attendants, visitors and staff. Additional water

demand for kitchen, laundry and clinical water shali be computed as per actual requirements.

3. The number of persons shall be determined by average number of passengers handled by stations, with

due considerations given to the staff and vendors who are using these facilities.
Consideration should be given for seasonal average peak requirements.

The hospitals may be categorized as Category A (25 to 50 beds), Category B(51 to 100 beds), Category
C (101 to 300 beds), Category D (301 to 500) and Category E (501 to 750 beds).

Annexure II

Guidelines for construction of Piezometers and monitoring of Ground Water Levels and Quality

Piezometer is a borewell/tubewell used only for measuring the water level by lowering a tape/sounder or
automatic / digital water level measuring equipment. It is also used to take water sample for water quality
testing whenever needed. General guidelines for installation of piezometers are as follows:

The piezometer is to be installed/constructed at the minimum distance of 50 m from the pumping
well through which ground water is being withdrawn. The diameter of the piezometer should be
about four inches to six inches.

The depth of the piezometer should be the same as that of the pumping well from which ground
water is being abstracted. If, more than one pumping wells are constructed tapping aquifers at
different depths, more than one piezometers shall be required to be constructed tapping different
aquifers as in the pumping wells.
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The measurement of water level in piezometer should be taken, only after the pumping from the
surrounding tubewells has been stopped for about four to six hours.

- The ground water quality has to be monitored once in a year during pre-monsoon (April/ May)

period by industries and mines drawing ground water. Samples of ground water should be analyzed
from NABL accredited laboratory.

A permanent display board should be installed at Piezometer/ Tubewell site for providing the
location, piezometer/ tubewell number, depth and zone tapped of piezometer/tubewell for standard
referencing and identification,

Any other site specific requirement regarding safety and access for measurement may be taken care
off.

Annexure IT1

Measures to be adopted to ensure prevention from pollution in the plant premises of polluting
industries/ projects

It has been observed that ground water in and around polluting industries like Tannery, Slaughter Houses,
Dye, Chemical, Coalwashery, other hazardous units, etc., is polluted. In order to prevent further
deterioration of ground water quality, it is essential to take all necessary measures for well head protection.
All industries/ projects falling under this category are hereby directed to follow the under mentioned
procedure both for existing and new category. '

1.

No tube well/ bore well / dug well should be constructed in the vicinity of the processing unit. Tube
well/ bore well should be constructed at the place which is hygienically maintained.

Only Mild Steel pipe should be used for assembly/ casing and PVC (Poly Vinyl Chloride) or similar
pipes should not be used. The tube well/ bore well having PVC or similar pipes should be abandoned
and filled back.

Around the tube well/ bore well, RCC (Reinforced Concrete Cement) grouting of 3 meters (length) x 3
meters (width) x 2 meters (depth) must be provided. The pipe of the tube well/ bore well must be
raised 1 meter above ground level (1 magl). The tube well/ bore well must be surrounded by RCC wall
of 0.5 meter height and 1.5 meter depth to prevent any surface contamination to enter the constructed
tube well/ bore well. Plan/Sectional diagram is enclosed for reference (Appendix 1 and 2).

The tube well/ bore well must be fitted with NRV (Non Return Valve) in order to ensure that the
constructed tube well/ bore well is exclusively used for abstraction of ground water only.

At no point of time there should be any injection of any water or fluid into the constructed tube well/
bore well/ Piezometer.

The industries/ projects under this category should not implement any recharge measures within the
plant premises.

Any tube well/ bore well located/ constructed in the vicinity of STP (Sewage Treatment Plant) or ETP
(Effluent Treatment Plant) should be abandoned and filled back.

The piezometer to be constructed for monitoring purpose should follow the same procedure as that for
tube well/ bore well for such industries/ projects.
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Appendix 1
Plar/ Sectional diagram showing well head protection
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Appendix 2

Plan/ Sectional diagram showing well head protection
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Annexure-IV
Ouiline of hydro-geological Report for obtaining No Objection Certificate for industries

1. Brief about the proposed project giving location details, coordinates, google/ toposheet maps, etc.
demarcating the project area.

2. Ground water situation in and around the project area including water level and quality data and maps
along with quality issues, if any. In case of mines, ground water conditions in both core and buffer zone
should be described.

3. Details of the tubewells/ borewells proposed to be constructed. This includes the drilling depth,
diameter, tentative lithological log, details of pump to be lowered, H.P. of pump, tentative discharge of
tubewells/ borewells, etc. Locations to be marked on the site plan/ map. Location of proposed
piezometers.
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4. Details of Geophysical studies carried out in and around the project area. Ground water resources
computation of the block in which the project falls.

5. Approved Mine plan in case of mines and detailed dewatering plan in case of mine/ infrastructure
dewatering projects.

6. Proposed usage of pumped water in case of mining/ infrastructure dewatering projects.

7. Comprehensive assessment of the impact on the ground water regime in and around the project area
highlighting the risks and proposed management strategies proposed to overcome any significant
environmental issues.

8. Proposed measures for disposal of waste water by industries drawing saline water.

9. Measures to be adopted for water conservation which include recycling, reuse, treatment, etc. This
includes the water balance chart being adopted by the firm along with details of water conservation
methods to be adopted.

- Brief write up along with capacity and flow chart of Sewage Treatment Plants / Effluent
Treatment Plants / Combined Effluent Treatment Plants existing/ proposed within the project.

- Details of water conservation measures {0 be adopted to reduce/ save the ground water.
- Total water balance chart showing the usage of water for various processes.

10. Any other details pertaining to the project.

Annexure V

Format of the Report on ground water conditions (for mining projects)
Introduction -

Project description
Background
Objectives and scope
Regional setting
Location
Landuse
Climate
Topography and drainage
Geology —Regional and Local
General Hydrogeology (aquifer types, aquifer depth, zone tapped etc.)
Groundwater condition (In core and buffer zones)
Spatial and temporal variations in water levels Groundwater quality (Shallow and deep aquifer)
Impact of groundwater extraction on local groundwater
Hydrograph of water level/piezometer in monitoring wells
Trend analysis of historical water levels Flow net analysis (groundwater flow direction)
Year wise/ bench wise mine dewatering computation as per approved mine plan

Conclusions
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Annexure VI

Indicative list of Infrastructure projects

Residential townships including commercial buildings

Office building
School

College

University

Special Economic Zone

Metro Station

Railway Station

Bus Depot |

Airport

Seaport

Highway infrastructure

Fire station

Warehouse

Business Plaza

Malls & Multiplex

Hospitals

Nursing Homes

Resort

Hotel/ Restaurant/ Food Plaza

Holiday home/Guest house/ Hostels

Banquet Hall/ Marriage Gardens

IT Complex

Logistics & Cargo
Clubs

Trade Centre

.

Annexure -VII

Supreme Court Order in Civil Writ petition 36 of 2009 regarding measures for prevention

of fatal accidents of small children due to their falling into abandoned bore wells and tube
wells

In Re: Measures for prevention of fatal accidents of small children due to their falling into
abandoned bore wells and tube wells

Union of India and Ors. Respondents(s)
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ORDER

With this Court issuing requisite guidelines vide order dated 11th February, 2010, subject to slight
modifications, nothing survives in the present writ petition.

That modification is as follows:

®)

(i)

(iif)

(iv)
V)

(vi)
(vii)
(vii)
(ix)
()

(xi)

(xii)

(xiii)

The owner of the land/ premises, before taking any steps for constructing bore well/ tube well must
inform in writing to the concerned authorities in the area, i.e., District Collector/ District Magistrate/
Sarpanch of the Gram Panchayat/ any other Statutory Authority/ concerned officers of the
Department of Ground Water/ Public Health/ Municipal Corporation, as the case may be, about the
construction of bore well/ tube well.

Registration of all the drilling agencies, namely, Government/ Semi Government, Private etc. should
be mandatory with the district administration/ Statutory Authority wherever applicable.

Erection of signboard at the time of construction near the well with the following details:-

(a) Complete address of the drilling agency at the time of construction/ rehabilitation of well.
(b) Complete address of the user agency/owner of the well.

Erection of barbed wire fencing or any other suitable barrier around the well during construction.

Construction of cement/ concrete platform measuring 0.50x0.50x0.60 meter (0.30 meter above
ground level and 0.30 meter below ground level) around the well casing,

Capping of well assembly by welding steel plate or by providing a strong cap to be fixed to the
casing pipe with bolts & nuts.

In case of pump repair, the tube well should not be left uncovered.
Filling of mud pits and channels after completion of works.

Filling up abandoned bore wells by clay/sand/bouslders/pebbles/drill cuttings etc. from bottom to
ground level.

On completion of the drilling operations at a particular location, the ground conditions are to be
restored as before the start of drilling.

District Collector should be empowered to verify that the above guidelines are being followed and
proper monitoring check about the status of bore holes/ tube wells are being taken care through the
concerned state/ Central Government agencies.

District/ Block/ Village wise status of bore wells/tube wells drilled viz. No. of wells in use, No. of
abandoned bore wells/ tube wells found open, No. of abandoned bore wells/ tube wells properly
filled up to ground level and balance number of abandoned bore wells/ tube wells to be filled up to
ground level is to be maintained at District Level.

In rural areas, the monitering of the above is to be done through Village Sarpanch and the Executive
from the Agriculture Department.

In case of urban areas, the monitoring of the above is to be done through Junior Engineer and the
Executive from the concerned Department cf Ground Water/Public Health/ Municipal Corporation
etc.

If a bore well/ tube well is ‘Abandoned’ at any stage, a certificate from the concerned department of
Ground Water/ Public Health/ Municipal Corporation/ Private Contractor etc. must be obtained by
the aforesaid agencies that the ‘Abandoned’ bore well/tube well is properly filled upto the ground
level. Random inspection of the abandoned wells is also to be done by the Executive of the
concerned agency/ department. Information on all such data on the above are to b maintained in the
District Collector/ Block Development Office of the State.

We are informed that the last paragraph of the earlier order dated 11th February, 2010, concerning publicity
has been duly complied with.

Subject to the above, the writ petition is disposed of.
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New Delhi,
August 6, 2010

[S.H. KAPADIA]

...................................... J.
[K.S. RADHAKRISHNANA]

...................................... J.
[SWATANTER KUMAR]

ANNEXURE VIII

List of States/Union territories where ground water extraction is being regulated by Central Ground Water

Authority

1. Andaman and Nicobar Islands

2. Assam

3. Arunachal Pradesh

4, Bihar

5. Chhattisgarh

5. Dadra and Nagar Haveli and Daman and Diu
7. Gujarat

8. Haryana

0. Jharkhand

10.  Madhya Pradesh

11.  Maharashtra

12. Manipur

13. Meghalaya

14. Mizoram

15.  Nagaland

16.  Odisha

17. Punjab

18.  Rajasthan

19.  Sikkim

20. Topura

21.  Uttar Pradesh

22, Uttarakhand

23.  Andhra Pradesh (only mining projects)
24.  Telangana (only mining projects)
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Annexure IX

Glossary of technical terms used »
1. Safe area: Area categorized as SAFE from the ground water resources point of view, based on the

10.
11.

12.

13.
14.
15.
16.

17.

18.
19.
20.

21.

22.
23.

latest ground water resources assessment carried out jointly by CGWB and State ground water
organizations. Details available on the websites of NOCAP and CGWB.

Semi-critical area: Area categorized as SEMI-CRITICAL from the ground water resources point of
view, based on the latest ground water resources assessment carried out jointly by CGWB and State
ground water organizations. Details available on the websites of NOCAP and CGWB.

Critical area: Area categorized as CRITICAL from the ground water resources point of view, based
on the latest ground water resources assessment carried out jointly by CGWB and State ground water
organisations. Details available on the websites of NOCAP and CGWB.

Over-exploited area: Area categorized as OVER-EXPLOITED from the ground water resources point
of view, based on the latest ground water resources assessment carried out jointly by CGWB and State
ground water organisations. Details available on the websites of NOCAP and CGWB.

Aquifer: Geological formation capable of storing and transmitting ground water.

Deeper Aquifer: In areas having multiple aquifer system, the aquifer(s) occurring below the
uppermost aquifer.

Well: Any structure used for the extraction of groundwater, including open wells, dug wells, bore
wells, dug-cum-bore wells, tube wells, filter points, collector wells, infiltration galleries, recharge
wells, or any of their combinations or variations.

Government Agency: May be Central or State Government body.
Supplier: Government/ Government approved Water Supply Agency.
Mine: Area where mining activity is taking place, or area abandoned after mining.

Illegal Ground Water abstraction Structure: Any energized abstraction structure viz. dugwell,
tubewell, borewell which is being used to withdraw ground water without valid No Objection
Certificate from Central Ground Water Authority.

Rainwater Harvesting: The technique or system of collection and storage of rainwater, at micro
watershed scale, including roof-top harvesting, for future use or for recharge of groundwates.

Mining Project: Project which involves mining activity either open cast or underground or both.
Ground Water Draft: Quantum of ground water withdrawal.
Saline Water: Water having salinity in excess of 2500 usiemens/cm at 25°C.

Water Table Intersection: Intersection of the water table on excavation of the overlying material due
to mining or other activities.

Drinking and domestic use: Besides drinking & domestic use of households, this category will cover
drinking requirement of industries not requiring water for industrial process; drinking, washing,
cleaning use etc. in case of hospitals, hotels, malls & multiplexes, institutions, offices, banquet halls,
fire stations, metro stations, railway stations, airports, sea ports, stadia etc.

Recycle/Reuse: Using treated waste water for various purposes/ putting water to multiple uses.
Government Department: Either Central Government or State Government.

Municipality: Municipality, a Municipal Corporation or similar body of local urban governance by
any other name.

Groundwater: Water, which exists below the surface in the zone of saturation and can be extracted
through wells or any other means or emerges as springs and base flows in streams and rivers;

Bgl : Below Ground Level.
BCM : Billion cubic metres.
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24. Groundwater Abstraction structure: Structure used to withdraw groundwater like bore well / tube
well / dug well/dug cum bore well/tunnel well.

25. Observation well or Piezometer: A bore well/tube well used only for measuring the water
level/piezometric head and to take water sample periodically but not used for groundwater abstraction.

26. Water Audit: A method of quantifying water use in simple or complex systems, with a view to
reducing water usage and often saving money on otherwise unnecessary water use.

27. Ground water pollution: If concentration of any parameter in ground water exceeds the maximum
permissible limit for drinking water prescribed by the Bureau of Indian Standards.

28. Cooperative Group Housing Societies/ Builder flats: A Housing Society is a society formed by
house owners within a residential complex. The housing society formed must be formally registered
with registrar of co-operatives.

29. KLD —Kilo Litre per day
30. ECgw - Environmental compensation for drawing illegal ground water.

31. ECgwr - Environmental compensation rates for drawing illegal ground water.

ANNEXURE X
Annual water audits by the industries (Source — CII)

Water audit is a systematic process of objectively obtaining a water balance by measuring flow of water
from the site of water withdrawal or treatment, through the distribution system, and into areas where it is
used and finally discharged. Conducting a water audit involves calculating water balance, water use and
identifying ways for saving water.

Water audit involves preliminary water survey and detailed water audit. Preliminary water survey is
conducted to collect background information regarding plant activities, water consumption and water
discharge pattern and water billing, rates and water cess. After the analysis of the secondary data collected
from the industry, detailed water audit is conducted, which involves the following steps:

e On site training and discussion with facility manager and personnel

e  Water system analysis

® Quantification of baseline water map

e  Monitoring and measurements using pressure and flow meters and various other devices
¢ Quantification of inefficiencies and leaks

¢  Quantification of water quality loads and discharges

e  Quantification of variability in flows and quality parameters

o Strategies for water treatment and reuse or direct use

A detailed water balance is finally developed. Water quality requirement at various user areas is mapped,
which helps in developing ‘recycle’ and ‘reuse’ opportunities.

The detailed water audit report contains the following:
e  Water consumption and wastewater generation pattern
e Specific water use and conservation
e Complete water balance of the facility
e  Water saving opportunities
¢ Method of implementing the proposals
e  Full description and figures

e Investment required
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Industries can undertake following measures for water conservation:

Setting up of norms for water budgeting
Modernization of industrial process to reduce water consumption
Recycling water with a re-circulating cooling system

Ozonation cooling water approach which can result in five fold reduction in blow down when
compared to traditional chemical treatment

Reduction in reuse of de-ionized water by eliminating some plenum flushes, converting from a
continuous flow to an intermittent flow system and improving control on the use

Use of waste water for gardening

Proper processing of effluents to adhere to the norms of disposal.
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